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ed bids was inserted in cer- 
newspapers. It was entitled 
ice to Contractors” and re- 
d that the specifications and 
s of bid would be furnished 
se Township Clerk and that: 
ertified check made payable 
Township of Hillside for 
less than 10% of the amount 
must accompany each pro- 





here is no proof Sternin saw 
advertisement. He was ad- 
¢ by a municipal employee 
ne proposed work, and ac- 
ing to him, on the assump- 
it was the same as some 
ler work, submitted his bid 
out examining the specifica- 
sand without the 10% de- 


ld: The failure of defend- 
to furnish the security de- 
‘# with his bid is dispositive 
Tequires affirmance of the 
ment. 

atutes regulating contracts 
public work are solely for 
public good and should be 
ly adhered to by the courts. 
@ Validity of a requirement 
a Me Security deposit with the 
cannot be questioned. The 
cial capacity of a bidder 
‘the availability of a fund 
se event of default by the 
ff is a substantial and ma- 
1 consideration in awarding 
ic contracts. It is an ele- 
‘ which must enter into the 
mination of responsibility 
the statute itself ordains 
d to the lowest “respons- 
bidder. 

€ conditions and specifica- 
of the contract to be 
ded must apply equally to 
Prospective bidders. Every 
‘nt which enters into the 
petitive scheme should be 
“~Y Tequired from all aspir- 
for the contract. Any ma- 
* departure therefrom in- 
ates a non-conforming bid 
fi as any contract based 
it. If this were not so, the 
fate for equality among 
Ets would be illusory and the 
nlages of competition would 
Ost. The failure to submit 
Ceposit disqualified defend- 
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EY a8 a bidder and barred 
¢ of the contract to him. 
p2ellant contends the secur- 
ondition may be waived by 

TION nunicipality and that the 

se “KEE should not be permitted 


o advantage of his own 
ul 


® law is clear that the bids 
meet the terms of the not- | 
Minor or inconsequential 
“haces may be the subject of 
° but any material depar- 
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gested from an opinion by 
-eme Court. Hillside v. Stern- 
st. For respondent — Leo 
re Township of Hillside sued 
recover a loss suffered by it 
3 result of defendant’s re- 
}to enter into a contract for 
g some public work which 
been awarded to him as low 
then 
———@&rded to the next lowest bid- 

.; #8 The suit was for the dif- 
nce in cost. Defendant had 


a public notice soliciting 


igests of Recent Opinions 


ICIPAL LAW — A munici- 
ity cannot waive a require- 
nt in its notice for bids for 
blic work that bids be ac- 
}npanied by a certified check 
110% of the bid and cannot 
‘idly accept a bid submitted 
thout such deposit so as to 


contract and the 


party 
mandatory 


or 


ity. 


of affairs. 


The non-conforming bid here 
was not subject to acceptance 


by the Township. 
Affirmed. 


Unsatisfied Judgment 
Fund Pays Out Over 
$1 Million 
TRENTON, 
Kline, 
New Jersey 


N. 


here 


into effect in April 1955. 


The total went over the $1) 
million mark yesterday when a/| 
payment of $4746.50 was made 
by the fund to John Shomsdeen, 
age 62, of 287 Warren Street, | 
Newark, N. J., a pedestrian in- 
volved in an accident in Newark! 
was struck by 


last March. He 
an uninsured motorist. 


To date, the judgment fund 
board has disposed of 680 cases. | 
160 cases were 
settled by the fund through its 
own operation, and 520 claims 
were paid as a result of unsatis- 
unin- 
sured motorists. Payments from 
the fund are available in cases 
where an uninsured motorist is 
fault in an accident and is 


Of this total, 


fied judgments against 


at 
found financially irresponsible. 
The unsatisfied 
judgment fund has 


one-half of this total-5789 | 
claims-were deemed worthy of| 
consideration. Many of the! 


claims not considered were elim- 
inated because all vehicles in- 


volved in an accident were cov-| 


ered by insurance; or damage 


claims were under the $200. min-| 


imum; or because the uninsured 
motorist posted security in suf- 
ficient amount to cover injuries 
and damages to the insured mo- 
torist. 


Panel Discussion On 
Attitude Toward 
Communists 


The Federal Bar Ass’n of New 
York, New Jersey and Connecti- 
cut will hold a panel discussion 
on Tuesday, December 10th, at 


& P.M., at the U. S. Court House, | 


Foley Square, N. Y., on the sub- 
ject “Legal and Psychological 


Attitudes Toward Communists | 


and Former Communists.” 
Participants on the panel and 
their roles. will be: the former | 
communist Howard Fast, au-| 
thor of “Citizen Tom Paine”, 
“The Naked God”, etc., the law- 
yer—Peter Megargee Brown—| 
former Ass’t U. S. Attorney; the | 
psychologist—Samuel Ebenstein | 
—psychoanalyst in private prac- 
tice; the judge—Hon. Archie O. | 
Dawson, Judge of the U. S. Dis- | 
trict Court. Judge Dawson will | 


‘act as moderator. 





ture stands in the way of a valid | 
defaulting | 
cannot be classed as a} 
bidder at all. The requirements 
are generally considered to be 
jurisdictional. 
Substantial non-compliance can- 
not be waived by the municipal- 
The reason for the bar is 
obvious. The fact that the waiv- 
er is attended by good faith on 
both sides and is not harmful 
in the particular situation is not 
sufficient to justify it. If erosion 
of the policy is to be avoided, the 
municipality cannot be permit- | 
ted to breathe validity into an 
invalid bid even in such a state 


J..—George 
chairman of the board,| 
Unsatisfied Claim 
and Judgment Fund, announced 
that payments from the | 
fund have totaled more than| 
$1 million since the law went 


claim and 
received | 
9920 notices of intention from| 
motorists to date. A little over! 


| William Roy 
| Charles Norberg, both of Wash- 


|tary and treasurer respectively. 


| Fowler of Miami. | 


;} and in turn would be host to 20 


| laws of the American states. 


Essex Bar Foundation | COMMENTS ON PRACTICE BEFORE THE COUNTY 


Gets Gifts of $100,000 = = BOARDS OF TAXATION IN NEW JERSEY 
For Permanent Home | scemnigticnccammmntaty 
By Maurice Schapira and | ment at full value has become 

Lawrence L. Lasser* | more discriminatory with re- 
| Spect to certain types of tax- 

| payers. Because the impact of 

the discriminatory practices fell 
largely upon commercial and in- 


The Essex County Bar Foun- 
| dation has obtained initial gifts ; 
and pledges amounting to $100,-| The present plight of our sys- 
000.00, sufficient to pay for the| tem of property taxation may,| 
ot te ghee ia in part, be attributed to its ad-| . 
chased located at Washington | ini i | dustrial property owners who 
and Bleeker Streets, Newark. ——— pape eo were able to bear the additional 
This was announced by Israel, Taxpayers, the courts and the) aon these assessing practices 
B. Greene, chairman of the | legislature are now struggling| met with no general objections. 
fund-raising SORES, at the | with the problem of equalization | In recent years, the disparity 
pei ee et etiae Gaara and true value born of decades) has grown too great to ignore. 
Sears P 3 There is no pleasant panacea 
December 2, 1907. “ ee for the suena ills of half 
Mr. Greene also announced | ae : : pier t| a century. Sweeping solutions 
that a campaign is planned to} Utes. This failure, Occurring al) both substantive and procedural 
raise an additional  $50,000| all levels of the tax administra-| must be sought. Revisions and 
among the general membership| tive system, has resulted in a| reforms must be effected at all 
of the Association. This amount, gypstantial disparity between) levels of the property tax system. 
od _— ee A Bs assessing practice and the con-| The Problem 
up the Bar library, additional | stitutional requirement of equal-| New Jersey is basically a prop- 
|law books, shelving, furniture; ity and uniformity. As the econ- pi Po ini gesit ge 
| and furnishings, and renovating | rown more} Municipal rev - 
| and fedenarating the building. “oe . this dis-| “irds of all state and local rev- 
_ complex, the effect 0 ‘Us Gls“! enues are raised from this 
The entire building, contain-| regard of the constitutional re-| source, unlike its neighbors who 
ing approximately 10,000 square "quirements of uniform assess-| depend more heavily upon per- 
feet of space, will be occupied by | ‘sonal and corporation income 
| taxes and the sales tax. Local 


the Bar Foundation and Asso-| = 
an Backs 
| _ Justice Brenn taxation of property throughout 
the United States has been sub- 


| ciation in 1959, when the lease} _ 
of the present tenant expires.| Judicial Use of Data From) 

Social Sciences ject to criticism because of un- 
| equal assessment and inefficient 
(ACCN) | 


The library will occupy the en- 
| tire first floor. The second floor - 
| will have a social lounge, lecture WASHINGTON, D. C. | collection practices. Property 
|rooms and rooms for research) a-cocjate Justice William J.| taxation therefore deserves more 
| and for taking of deposisions. Brennan Jr. of the U. S. Supreme} consideration and planning than 
court has defended the use by|it has received in the past. It 

lawyers and the courts of the) has long been assumed that 

Bar Foundation findings of such social sciences, property could always bear the 
Established | aS economics, sociology and s9¢-;| burden of local and state re- 

| ial psychology. quirements. This is no longer 
| true. The years since the war 
In a Gaston lecture at Geonge- have made increasing demands 

| town university this week, Jus- | une fremetiy ok a sauna 
tice Brennan apparently had ven source. The means for the satis- 
mind recent Southern criticism fying of the demands have been 
oS non- | left largely to the discretion of 
legal works in justification of its the tocal acmeatees ee ieuee 


1954 desegregation decision. arbitrarily established their own 








21 Nation Inter-American 





Scholarship and Fellowship 
Funds Among Objectives 





NEW YORK (ACCN)—Law- 
| yers representing western 
hemisphere have approved a 
proposal to establish an Inter- 


the 


j 0 ion. Its 
a bring} Warning against “legal isola- standards of —— oa 
about greater understanding | tionism,” Justice Brennan said: | lance wha the sta mp y — 
among lawyers in the hemis-| “The mind of the layman un-| ment but designed to p pr 
phere’s 21 different legal sys-| familiar with the judicial pro-/| the necessary oe pa — 
tems. cesses supposes it to exist in the| ner which would assure the 


complaint and the most political 
good. 


Rather than adhering to the 
statutory requirement of equal- 
ity of assessment at “true value” 
or 100% value, assessors chose 
some percentage of the full 
value of property selected to dis- 
guise the individual tax burden 
and minimize the municipal 
contribution to the county cof- 
Brennan urged lawyers t0|fers An understatement of muni- 
“turn their minds to the knowl-/ cing) ratables reduces proportion- 
edge and experience of the oth-| ately the contribution of the mun- 
er disciplines, and in particular icipality to the county tax be- 
to those disciplines that investi-| cayse that contribution is based 
gate and report on the func-| on ratables of all local govern- 
tioning and nature of society.” | ments in the county. The prac- 

“The law,” he said, “is not | tice of assessing at less than full 
end in itself, nor does it provide | value made it appear to each 
secretary of state for inter-|ends; it is pre-eminently 4) taxpayer that he was getting a 
American affairs: Mary Zim-| means to serve what we think is! preak from the assessor. In ef- 
merman of Detroit; Edwin Ford | right.” fect, the burden was being shift- 
counsel for American & Foreign | ed to other classes of property 


Power, Inc., New York; and Cody | Hillside Municipal Court or in the case of municipalities, 
principally residential, the effect 


Gets Citation 
One of the objectives set for| piaieoaeh'! | of lower oo oie — 
the foundation is the establish-| Hillside’s Municipal Court was| celled out by higher oe pape 
ment of scholarship and fellow-| honored last week with the pre- | Usually the esi yp i ytd = 
ship funds. Through these each| sentation of a citation from the | ferent Sead on yinbacrct ai. 
country could send one lawyer|/American Bar Association for | ferent sections of the m Pp 


i i vi ity and for different classes of 
to each of the other 20 nations oo the standards of the eroperty. In the oevthern cout 


: | +3 i j 1 
Sylvester C. Smith, Jr., State} ties, commercial and industria 
delegate of the Bar Association,| Properties were usualiy —s 
presented the citation to Magis-| at a higher percentage of their 
trate Sidney Birnbaum during actual value than were resl- 
a meeting of the Township Com- dential properties. In the south- 
mittee, for making the great- ern counties, the need to encour- 
est progress of any municipality | age establishment of industries 
in New Jersey during the. year/| often resulted in the assessment 
1956-57. Smith said the award 
was a great honor, since it has 
been presented to only two other 
communities in the State in the 
past, Montclair and Summit. 


air, as a self-justifying and) 
The action was taken at @/ wholly independent process. 
plenary session of the tenth con- 
ference of the Inter-American 
Bar Assn. at Buenos Aires, Ar- 
gentina, the New York Times re- 
ported. 


Roy Johns of Philadelphia was 
elected president of the new 
foundation. Dr. Eduardo Garcia 
of Argentina, who was recently 
elected president of the Organi- 
zation of American States, will 
serve as vice president. Attys. 
Vallance and 


“The opposite is of course true, 
that judicial decision must be} 
nourished by all the insights 
that scholarship can furnish, 
and legal scholarship must in 
turn be nourished by all the dis- 
ciplines that comprehend the 
totality of human experience.” 








ington, D. C., were elected secre- | 


| 
Among the directors are Hen-| 
ry F. Holland, former assistant 


visiting attorneys. 


It is hoped that eventually the | 
foundation will assume the task 
of compiling an encyclopedia of 


The new organization will also 
report on current developments 
in the laws of each country, 
and will handle funds earmark- 
ed by the IABA for further study 
of the juridical status applic- 
able to the continental shelf. 





(Continued on page 6, col. 1) 


* Mr. Schapira is a member of the Fesex 
County Board of Taxation, and Mr. Lasser 
is a member of the faculty of Rutgers Law 
School. Both are practicing attorneys fa 
Newark, New Jersey. 
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DIGESTS OF RECENT OPINIONS: ; 


JUDGMENTS—OPINIONS—Judi- 
cial opinions have no effect be- 
yond their implementation in 
judgments; it is only what a 
court adjudicated, not what it 
says in an opinion that has any 
direct legal effect. 

TAXATION—Baldwin case deci- 
sion held to apply only to prop- 
erties involved in that case. 

—Actions contesting assessments 
of taxes must be brought within 
the time specified by the stat- 
utes and Rules and a taxpayer 
who fails to do so forfeits any 
right he may have had to relief. 

—Voluntary payment of a tax is 
not recoverable unless the un- 
derlying assessment is first set 
aside in a judicial proceeding. 
Digested from an opinion by 

Goldmann, S.J.A.D., rendered Nov. 

22, 1957. Appellate Div. Suburban 

v. East Orange v. Essex. For East 

Orange — Donald Karrakis. For 

County Board — David Furman, 

Dep. Atty. Gen. For plaintiff— 

Herman J. Harris. 

Defendant East Orange appeals 
from a judgment of the Superior 
Court, awarding plaintiff $670.24 
as a refund of a portion of the 
taxes paid for 1952. Defendant 
Essex County Board of Taxation 
also appeals from the judgment 
against it as 3rd party defendant 
amending and reducing the as- 
sessment for 1952. 

The East Orange Board of As- 
sessors had assessed the property 
in question at $47,500 for 1952. On 
March 20, 1952, the County Tax 
Board revised the assessment lists 
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to increase the assessment on the 
property in question and several 
hundred other business properties 
in the county. It increased the 
assessment to $59,300. Plaintiff 
paid the tax bill based on the 
increased assessment, without pro- 
test and without appealing from 
the assessment. Subsequently, 
several other taxpayers joined in 
the case of Baldwin v. East Orange 
challenging increases on assess- 
ments on their properties in East 
Orange. 

Plaintiff’s case is based on the 
theory that the Baldwin case set 
aside the County Tax Board’s or- 
der in 1952 increasing assessments 
as illegal and void, the effect be- 
ing to restore all original assess- 
ments in East Orange. Among the 
defenses were that the Baldwin 
judgment affected only the par- 
ties and properties therein involv- 
ed; estoppel by reason of failure 
to pursue the statutory remedies 
and action; waiver because of fail- 
ure to appeal the assessment; 
laches and bar by reason of fail- 
ure to seek relief under R.R. 4:88- 
15(a). 

Held: Although the opinion by 
Judge Colie in the Baldwin case 
calls for setting aside the 1952 
order of the County Board, the 
judgment which he entered speci- 
fically provides that the order is 
set aside as to the parties and 
their properties particularly des- 
cribed in an attached schedule. 
Plaintiff here was not a party in 
that action and his property was 
not included in the schedule. The 
Law Division judgment set aside 
the assessments only on the 
properties there involved. It did 
not affect other properties in East 


| Orange or in other municipalities. 


On appeal, the Supreme Court af- 
firmed and expressly indicated its 
consideration was limited to the 
plaintiffs therein and the judg- 
ment below. 

The revised assessment on plain- 
tiff’s property was never changed 
or legally affected by the Baldwin 
litigation. 

Plaintiff stresses that on the 
opinions, the theory and rationale 
of the Baldwin decision extends to 
every increased assessment direct- 
ed by the County Board in 1952. 
But judicial opinions have no ef- 
fect beyond their implementation 
in judgments. It is only what the 
court adjudicates, not what it says 
in an opinion, that has any direct 
legal effect. 

The 1952 Order of the County 
Board was appealable under N.J:S. 
54:2-35 within one month thereof. 
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The revised assessment was ap- 
pealable to the County Board on 
or before August 15, 1952 under 
N.J.S. 54:3-21 with the right of 
further review before the Division 
of Tax Appeals and then to this 
court. Plaintiff took neither 
course. If it had any doubt as to 
jurisdiction of the tax tribunals, 
it could have sought relief in lieu 
of prerogative writ as was done by 
the plaintiffs in the Baldwin case. 
However, R.R. 4:88-15(a) as it 
then read required that such in 
lieu action be commenced within 
30 days of the accrual of the right. 
That time has long since expired. 
The cited statutes and rule now 
preclude any remedy thereunder. 
They demonstrate a strong pub- 
lic policy that actions contesting 
tax assessments should be prompt- 
ly brought within the specified 
time periods. Having failed to do 
so, plaintiff has forfeited any 
right it may have had to relief. 

Plantiff contends the present 
writ is maintainable as simply one 
to recover taxes paid on an illegal 
assessment. But the assessment 
itself was not illegal—there was 
no lack of authority in the County 
Board to revise assessments. And 
the assessment on plaintiff’s prop- 
erty has not been set aside. In 
the present situation the rule that 
the voluntary payment of tax is 
not recoverable unless the under- 
lying assessment is first set aside 
in a judicial proceeding is applic- 
able. 

Reversed. 


JURISDICTION—Having once ap- 
peared a defendant submits 
himself to the continuing juris- 
diction of the court as to all 
matters stemming from the ori- 
ginal decree without the neces- 
sity of any subsequent indepen- 
dent acquisition of jurisdiction 
ever his person. 

JURISDICTION CONSTITU- 
TIONAL LAW—Where jurisdic- 
tion has been acquired by ap- 
pearance the only constitution- 
al requirement is that he be 
given reasonable notice of any 
subsequent proceedings based on 
the jurisdiction so obtained. 

—Laws retroactively adding to the 
means of enforcing existing ob- 
ligations are valid and do not 
violate due process. 

ALIMONY — JURISDICTION — 
ACTIONS — A proceeding 
brought in a matrimonial cause 
pursuant to statute to fix ar- 
rearages of alimony is not an 
original cause but stiil part of 
the original matrimonial cause. 

FRAUD — JUDGMENTS — Fraud 
which furnishes a basis for 
equitable relief from judgments 
and for denial of full faith and 
credit is extrinsic fraud as dis- 
tinguished from intrinsic fraud. 

HUSBAND AND WIFE— The Uni- 
form Reciprocal Enforcement of 
Support Act is not exclusive. 
Digested from an opinion by 

Goldmann S.J.A.D., rendered Nov. 

26, 1957. Appellate Div. Zelek v. 

Brosseau. For appellant—Frank M. 

Lario. For respondent—David A. 


Epstein ‘(Epstein & Fluharty, 
attys.) 
The parties were married in 


Vermont in 1940 and had one 
child. In 1942 plaintiff instituted 
suit for divorce in Vermont. De- 
fendant appeared by an attorney 
but did not actively contest the 
proceeding. In July 1942 plaintiff 
was granted a divorce and award- 
ed custody of the child and defen- 
dant was ordered to pay plaintiff 
$6 per week for support of the 
child. Defendant was served with 
this order and made payments. 
The order apparently was served 
on defendant’s attorney since de- 
fendant was not present in the 
State. Defendant does not deny 
service of the order but states he 
was not served personally. 

In 1955 plaintiff, who had since 
remarried, filed a petition in the 
cause in Vermont under Vt. Rev. 
Stat. Sec. 3241 as amended for a 

| judgment fixing the amount of 
arrearages due under the support 
order since Oct. 1, 1947. 
| dant was then and is now a resi- 
| dent of New Jersey. In accordance 


Defen- | 


with Vermont law an order issued 
for out-of-state personal service 
on defendant calling on him to 
appear and answer the petition 
within 21 days. Defendant was 
served personally with the order 
and other papers in the matter 
but did not appear or answer. The 
Vermont court then on Dec. 14, 
1955 entered judgment for plain- 
tiff for support arrearages in the 
amount of $2,568. Plaintiff then 
instituted suit here on this judg- 
ment and had summary judgment 
below. Defendant appeals. 

Defendant raised several de- 
fenses including that the Vermont 
judgment was void for lack of 
jurisdiction over him or over the 
subject matter, that the judgment 
was not final, that it was void be- 
cause it was contrary to the pub- 
lic policy of this State as reflect- 
ed in the Uniform Reciprocal 
Enforcement of Support Act, 
that it was obtained by fraud 
that suit could not be brough: 
in plaintiff's own name since 
the support was owing to the 
child, and that the right to 
arrearages was vitiated because 
plaintiff had stolen the child’s 
affections away from defendant. 

Held: The attack on the Ver- 
mont jurisdiction because of lack 
of personal service on him in that 
State is misdirected. The Vermont 
court obtained in personam juris- 
diction over defendant when he 
entered his appearance by attor- 
ney in the original divorce action. 
It could thereafter not only dis- 
solve the marriage but enter the 
custody and support order it did. 
Having once appeared, defendant 
submitted himself to the contir.u- 
ing jurisdiction of the Vermonic 
court as to all matters stemming 
from the original decree, without 
the necessity of any subsequent 
independent acquisition of juris- 
diction over his person. The only 
constitutional requirement is that 
defendant be given such notice of 
any subsequent proceeding as will 
satisfy the reasonable notice de- 
mand of the due process clause. 
This right was recognized by the 
Vermont Legislature by requiring 
personal service of the order and 
pleadings on non residents and 
this was complied with here. 

Contrary to defendant’s conten- 
tion, the Vermont action was not 
an original plenary one where an 
in personam judgment was enter- 
ed for a cause of action over 
which that State had no jurisdic- 
tion. Were that the case it is 
undisputed defendant would have 
had to be served in Vermont. The 
action was a summary one, 
brought pursuant to the Vermont 
statute, to determine and fix the 
arrearages due under the earlier 
order. Jurisdiction therein derived 
from the original jurisdiction ob- 
tained over defendant and the 
service of the support order. 

And, the notice given defendant 
in New Jersey, by personal service 
on him, was entirely adequate. 

Defendant contends that Ver- 
mont could not by this later legis- 
lation acquire jurisdiction over 
him, a non-resident. The Vermont 
statute clearly indicates it is to 
be retroactive. The provision was 
procedural and its retroactivity 
not violative of due process. Laws 
retroactively adding to the means 
of enforcing existing obligations 
are valid. 

The claim of fraud is based on 
a charge that plaintiff withheld 


Announcement 


Samuel B. Gould has moy 
law offices to 19 Falmoy 
Short Hills, where he will eg 
in the general practice of } 








from the Vermont court t; 
that payments had been mp 
the V.A. by allotments fr, 
service-connected disabiljt, 
suming this was so, it 
such fraud as would disenti: 
Vermont judgment to fw 
and credit. 

As a general rule, the 
which furnishes a basis for 
able relief from a judg 
limited to extrinsic fraud 
posed to intrinsic fraud. Ex 
fraud exists where a part 
been prevented from hay; 
reasonably fair trial. The 
allegation that a plaintiff 5 
ed a judgment by perjureg 
mony is not sufficient to 
equitable relief from the 
ment in our courts. Ther 
nothing here which prevents 
fendant from obtaining 2 
hearing in the Vermont coy 
elected not to appear and p; 
such proofs as he had. Defer 
has failed to make out a eg 
fraud warranting refusal , 
faith and credit to the Ve; 
judgment. 

The argument that ful 
and credit should be denie 
cause it is contrary to our ; 
policy is also unsound. The 
form Reciprocal Support 
specifically provides that the 
edies therein provided are n: 
clusive but are “in addition : 
not in substitution for any 
remedies’. Accordingly, the 
cedure here followed is not az 
our public policy. 

The contention that pk 
diverted the child’s affectic 
irrelevant. The claim she 
entitled to the judgmen 
lous for the order dire 
ment to her and she is th: 
party in interest not th: 
And the claim that the Ver 















na 








judgment is not final is corn 
to the law. The Vermon a: 
specifically provides that ir 


judgments “shall be as bind 

all respects as though render 

an action on contract”. 
Affirmed. 
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ING — NEGOTIABLE IN- 
URUMENTS — RS. 17:9A- 
B) is not a statute of 
tations but a substantive 
provision. 

RNMENT LIMITA- 
NS—While a government- 
agency may in a proper 
; be immune from statutes 
limitation it is not im- 
e from general provisions 
substantive law fixing time 
ios aS conditions prece- 
t to a right or cause of 
jon. 

ATIONS — STATUTES — 
tutes of limitations fix per- 
:: within which suit must be 





a Pal wght on claims or rights 
1 Navi distinguished from 
The hiods within which things 


st be done to create the 
im or right. 

ICIPAL LAW — GOVERN- 
NT — Factors to be con- 
vred as to whether a 
ction is governmental or 
yprietary are profit, histor- 
| experience, the nature o7 
» legislative mandate, and 
manner of operation or 


ta neing. 
eye governmental agency, 
NE ether engaged in a pro- 


itary or governmental func- 
bt nis bound by all the terms 
' Genied its commercial agreements. 


Fy"! 
4uL 


O OUT M-csted from an opinon by 
d. The f-enfeld, J. rendered Nov. 25, 
ipport Supreme Court. Housing 
1at the fority v. Commonwealth 
i are nf Co. and Trust Co. of N.J. 
ition t@f-ppellant—Louis Auerbach- 


- (Victor S. Kilkenny, atty.) 

*onmonwealth—Edmund B. 

gan. For Trust Co.—Ben- 

1 Gross (George R. Milstein 
the brief. Lynch, Lora & 
ein, attys). 

1950 the Housing Authority 
‘ge City of Union City main- 
checking accounts in 
of the defendant banks. In 
: defendant Commonwealth 
> Ver three checks totaling $1,716 
Ki by the Authority which 

cashed by forging the 
“'s indorsement. In 1951 the 
* Co. honored a_ similar 
rd check for $5,000. Both 
returned the canceled 
ss With the forged endorse- 











time after 


DIGESTS OF RECENT OPINIONS 


ments to the authority with the 


customary statements charging | 


the Authority account. The of- 
ficials of the Authority did not 
become aware of the forgeries 
until 1956 and then instituted 
the present suits to recover the 
above sums. The trial court 
granted the defendants’ motions 
for summary judgment princi- 
pally on RS. 17:9A-226(B) and 
the Authority appealed. 


R.S. 17:9A-226 (B) provides 
that no bank shall be liable to 
a depositor for an amount 


charged to him on a check on 
which a signature other than 
that of the depositor was forged 

“unless within two years 
er the return of such instru- 
ment to the depositor, he shall 

tify the banking institution 
in writing that the signature of 
a party to the instrument, other 
than that of the depositor, was 
forged ...’’. 

Appellant concedes this stat- 
ute would be dispositive if it 
were a private corporation but 
contends that the statute is one 
of limitation and that as a pub- 
lic corporation performing a 
governmental function it pos- 
sesses the sovereign immunity 
which prevents the statute from 
running against it. Appellant 
also proposes that the control- 
ling distinction as to whether it 
is an agency engaging in pro- 
prietary or governmental func- 
tions is whether it operates for 
a profit. 

Held: If the statute cited cre- 
provision of substantive 
law rather than one of limita- 
tions, the precise status of ap- 
oellant is immaterial for it can- 
claim it is immune from 
general provisions of substantive 
law 

A statute of limitations pre- 
scribes a period within which 
suits must be brought to en- 
force claims. They are statutes 
of repose. R.S. 17:9A-226(B) has 
nothing in common with such 
statutes. It does not attempt to 
fix a period beyond which a de- 
positor will be barred from 
maintaining an action to have 
his account recredited. Instead 
it goes to the very essence of 


t 
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| the right by establishing a con-| father for $7,500. Defendant ap- 
|dition precedent to liability. A/|peals. 


{bank is not liable when it pays | 
on a forged endorsement unless /| the property, which included the 


it is informed of such forgery 
within 2 years from the return 
of the forged instrument to the 
depositor. If it is so informed, 
the depositor may then bring 
his action at any time within 
the general statute of limita- 
tions for contract actions. Thus, 
the purpose and effect of this 
statute are vastly different from 
a limiting statute which merely 
bars a remedy on an existent 
right after a stated period of 
time. R.S. 17:9A-226(B) does not 
attempt to designate when the 
action must be brought. 

At common law a depositor 
was under no duty to discover 
forged indorsements and it was 
only necessary for him to notify 
the bank within a reasonable 
time after such forgeries were 
actualiy discovered in order to 
hold the bank liable. The cited 
statute establishes a new duty 
on the part of the depositor as a 
condition tc recovery. It defines 
the rights and duties of the par- 
ties, is not a statute of limita- 
tion. and appellant is subject to 
the provisions. 

The governmental-proprictary 
distinction has been depricated 
in the field of tort law where 
it has been applied. It is doubt- 
ful whether it has any bearing 
here. But even if it had, appel- 
lants contention as to the deter- 


ming factor is not sound. The 
non-profit aspect is not the sole 
criterion. Historical or prior 


governmental experience in the 


type of operation involved, the | 


presence or absence of a manda- 
tory legislative duty to render 
the service and the manner in 
which it is operated, such as by 
general taxation or 
users, are all factors which are 


charge to| 


considered. These factors would | xis : 
/conditicn of his own creation, 


seem to indicate the Authority 
was engaged in a proprietary, 
not a governmental function. 
But it is not necessary to choose 
here for in either event when 
the Authority opened its ac- 
counts with defendants it at 
least inferrentially tendered it- 
self willing to transact business 








on the customary terms and 
conditions. It cannot now dis- 
avow an agreement which it had 
the power to and did make. 
When seeking to avail itself of 
a commercial contract, appellant 
should be bound by all of its 


terms. 
Affirmed. 


NEGLIGENCE — With respect to 
trespassing children, a land 
occupier is under a duty to ex- 
ercise reasonable care in con- 
nection with an artificial con- 
dition on the land when he 
knows that children are likely 
to trespass and knows of the | 
condition and should realize 
that it involves an unreason- 


able risk of harm to the chil- | 


dren. 
—Landowner held liable to child 

trespasser injured by fire on 

bh*s lands made by third per- 
sons without his authoriza- 
tion or permission where there 
was evidence of prior know- 
ledge of the conditions. 
DAMAGES PARENT AND 

CHILD — A parent is not en- 

titled to damages for future 

loss of services from perma- 
nent injuries suffered by his 

young child unless there is a 

reasonable basis for finding, in 

all probability, some loss of 
services in the future. 

Digested from an opinion by 
Clarp, S. J. A. D. rendered Nov. 
22, i957. Appellate Div. Simmel 
v. N. J. Coop Co. For respondents 
—Jesse Moskowitz. For appellant 
—Edward V. Ryan. 

Plaintiff. sued to _ recover} 
damages for injuries suffered 
by the infant plaintiff as a re- 
sult of severe burns received 
from an open fire on certain 
vacant lots belonging to defend- | 
ant on which the infant was | 
trespassing. The infant had 
judgment for $20,000 and the! 


Defendant acquired title to 


unfenced vacant lots and other 
fenced in lots and a building, 
21 days before the incident. The 
| property was across the street 


from a large housing project | 


containing over 700 families 
'and about 1000 children. The 
children were “always”, all the 
time on the lots. 

There was testimony that 
various vehicles, including mun- 
icipal refuse trucks, dumped rub- 
bish and junk on the lots both 
before and after defendant ac- 


quired title and that it was set | 


afire practically every day and 


left unattended. The infant, aged | 


4 years, was burned as a result 
of one such fire. Defendant de- 
nied knowledge of the dumping 
and fires but there was evidence 
from which the jury could have 


found defendant had knowledge | 


thereof. 


Defendant contends no land- | 
owner should be charged with | 


liability to trespassing children 
because of fires on his land, un- 
less by his own act he author- 
ized the fires or permitted their 
continuance. Defendant also 
contends the verdict in favor 
of the father is excessive. 


Held: The jurisprudence of the 
past gave to the occupier of land 
a special privilege to be care- 
less. But today the broad tend- 
ency of the law is to impose 
upon him, as upon other mem- 
bers of society, a duty to exer- 
cise reasonable care to avoid 
injury to others. 

Traditionally the courts have 
been reluctant to put an occu- 
pier of land under any duty to 
trespassers with respect to a na- 
tural condition thereon. 
connection with an artificial 
though at the time of the acci- 
dent it had become static and 
still less so with respect to an 
activity of his actually in pro- 
cess while the trespassing takes 





But 
they have been less reluctant in | 


place. Where, as here, the ac- 
tivity is of third persons, neither 
caused by nor for the benefit of 
| the occupier, it would seem to be 
|nearer to a natural condition 
|than to a past or present activ- 
|ity of his. But, under the law of 
|New Jersey, the land occupier 
may be held for injuries to tres- 
passing children resulting from 
an artificial condition of which 
he is aware, whether or not, by 
his own act, he caused or con- 
tinued the condition or acqui- 
l/esced therein. The duty which 
all landowners owe to children 
while at play on their lands, ex- 
tends at least that far. 

This in turn raises the ques- 
tion whether it is the duty of 
the landowner to child trespass- 
ers to make reasonable inspec- 
|tions to ascertain whether there 
are conditions involving unrea- 
sonable risks to child and also 
whether it is an occupier’s duty 
to make reasonable inspections 
to ascertain whether children 
are likely to trespass thereon. 
Both these questions are still 
open and undecided and need 
not be decided here because the 
proofs raised a jury question as 
|to whether defendant actually 
|knew of the dumping, burning 
and trespassing of children. 


Accordingly, as to the defend- 
ant’s first point, it is held that 
| with respect to trespassing chil- 
dren, a land occupier is under 2 
duty to exercise reasonable care 
in connection with an artificial 
condition thereon, where he 
knows children are likely to 
trespass and knows of the con- 
| dition and should realize that it 
involves an unreasonable risk of 
|harm to the children. Whether 
|the law goes further need not be 
| decided here. 


On the second point as to the 
father’s damages, the proofs 
were that he incurred medical 
expenses of $1,602.30. But there 
was no proof the boy would re- 
quire future medical attention 
nor any proof disclosing a rea- 


(Continued on page 8, col. 5) 
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MORE LIGHT ON TRIAL BY JURY 


Most recent attempts to improve the administration of justice 


are focused upon the institution of trial by jury. The orientation | 


of these projects largely derives from a priori assumptions about. 
| to become members of any spe- 


| cific organization. 
The entire bar of our State, 


the behavior of jurors. Thus the belief that cases take longer to be 


heard with juries than without them has fostered attempts to re- | 
lieve crowded calendars by offering calendar preferences in return | 
for a waiver of jury trial, as in New York, or requiring a formal | 
timely demand for jury trial as in the federa! and New Jersey courts. | 


Efforts to tighten criminal iaw enforcement have hit upon the ex- 
pedient of bypassing juries altogether through downgrading of 
offenses. 

Reforms in the law of evidence, particularly relaxation of the 
exclusionary rules, have been favored and opposec upon the basis 
of differing estimates of the jury’s capacity to evaluate proofs of 


different quality. Lawyers in this state have worked for years to! 


reduce the penalty for illegal practice of the law from the level of 


a misdemeanor in the belief that grand juries will not indict and | 
petit juries will not convict for this offense. The legislature recently | 
adopted severe mandatory penalties for narcotics peddlers in the | 
belief that the fear of conviction would diminish this nefarious | 


traffic. The governor vetoed this measure for the reason that juries 
would be less likely to convict. 

Today, as 100 years ago, civil jury verdicts, otherwise unexcep- 
tionable, are reversed out of hand if the trial was contaminated by 
a reference to insurance. Campaigns have been waged to provide 


pretrial training for jurors in the belief that the quality of justice | 


would reflect this instruction; the same procedures have been op- 


posed upon the basis that this course of study wouid diminish at- | 


tention and obedience to the judge’s charges at the trial. Those 


who are frequent defendants, chiefly insurers, complain of differing | 
| speak for 


verdicts for similar claims depending upon the place of trial. Plain- 


tiffs’ counsel insist that the lower extremes in this scale are attrib- | 


utable not to a concern for justice but a predilection for insurers | 
|of the Board of Trustees when 


Reversal only for prejudicial error is the central precept of , the question came up about 10 


especially in such insurance centers as Newark. 


modern appellate review. Every such case requires the appellate 
court to peer into 12 minds and to decide the influence upon their 
collective will which one or another trial error may have exerted. 
The federal courts have adopted and New Jersey is now considering 
a practice which would allow a trial judge to enter judgments in 
opposition to jury verdicts. 
to the avoidance of second trials made possible by offering the 
appellate court a choice of affirming either the jury’s verdict or 
the court’s judgment. Opponent; rely in part upon the belief that 


jurors would be affronted by such disrespect for the product of | 


their labors. 


This is only a partial catalogue of the cross currents which | 


beat around the institution of trial by jury. We need to know a 
great deal more than we do about the ways in which jurors actually 
behave. Above all, we need to slough off assumptions, superstitions, 
traditions and fetishes, at least when they can be replaced by a 
coherent accumulation of facts. 

Studies of this sort have been under way for a long time. The 
methods employed, including the transcription of jury deliberations, 
are understandably controversial. There can be no differences how- 
ever, about the advantage of sharing the knowledge which these 
studies have yielded. 

A forum, entitled “The Jury” arranged by the New Jersey In- 
stitute for Practicing Lawyers, for December 7, 1957, provides just 
such an opportunity. It will bring to Newark the four professors 
who worked with the project study of the University of Chicago 
Law School, a distinguished trial judge and an eminent trial lawyer. 
The professors are Saul Mendlovitz of Rutgers School of Law, who 
will act as chairman, Dr. Fred Strodtbeck, Associate Professor of 
Sociology at the University of Chicago, Dr. Hans Zeisel, Professor 
of Law and Sociology at the University of Chicago, and Dr. Allen 
Barton, co-director of the research project in Methodology in the 
Social Sciences at Columbia University. Judge Gerald T. Foley, of 
the Essex County Court, will represent the bench and John E. Toolan 
will represent the Bar. 


| State Bar 


Those who favor this practice point | 
| to adopt Bar Integration so that 


| now more than half of our states 
|have adopted it and find that 

















Commercial Law League Regional Meeting 


The Commercial Law League 
of America will hold its 37th 
Annual Regional Meeting at the 
Hotel Commodore in New York | 
on Monday, December 9th. The 
regular meeting will open with a | emecutive 
lecture on “Commercial Financ- | League. 
ing in the Modern Credit World” Registration fee, 
at 1:30 P.M., by Herbert R. Sil- 
verman, and will be preceded by 


secretary of 


and an “Open House” from 11 West 44 St., New York 36, N. Y. 


| pulsion.” 


|George J. Balbach, president of | Te a 
‘the league and Curtis W. Post,; members may have a voice in| 
the | the government and the control} 


|than to have the taxation and/| 

which in-| control dictated by others. If} 
;cludes admission to all events, | 
\is $15 per person. Registration | amd a person does not choose| United States found the condi- 
committee meetings on Sunday |should be made in advance with | to take part in the voting, he| tions commented on. The decline 
afternoon and Monday morning | George H. Bloom, chairman, 36 | has no one to blame but himself} of respect for the United States 
if the rules laid down do not) Supreme Court 


COMMENT AND CRITICISM INVITED 


VOICE OF THE BAR 
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on record November 26th, 1956, 
in a letter directed to the Chair- 


' man of this committee, Mr. Mil- | 


ton M. Unger, as being unalter- 
ably opposed to any form of 
compulsory integration of the 


{Bar of the State of New Jersey 
and my views on this subject! 


have not and will not change 
under any circumstances. I am 
in complete accord with your 
opinions on this subject as ex- 
pressed in the New Jersey Law 
Journal editorial on Thursday, 
November 14th, 1957. 

Very truly yours, 

Jack J. Camillo 





Editor, New Jersey Law Journal 

I would like to go on record as 
being opposed to the members 
of our profession being obliged 


enjoys a _ splendid reputation 
throughout the country and it 
is the independence of our in- 
dividual members which in part 
is responsible for such high re- 
gard. 

The New Jersey Bar Associa- 
tion undoubtedly serves a neces- 
sary and useful purpose. How- 


ever, this should not limit our 
freedom of choice in any way| 
and should not be a basis to 
compel forced enrollment. 

Sincerely yours, 

John A. Lombardi 
New Jersey Law Journal 

The editorial in your New 


Jersey Law Journal of November 
14th indicates that the Commit- 
tee on Integration is not in har- 
mony and all members are not 
in favor of integration. I cannot 
the other members. 
but I am.in favor of it. I worked 
for it along with other members 


years ago and I have _ not 
changed my opinion since then. 


Since the problem of integra- 


| tion was last considered by our 


Bar, many other states have 
found it necessary and advisable 


it works well. 

Ten years ago, the objectors 
claimed that the same thing 
could be accomplished on a vol- 
untary basis. Thereafter the ob- 
jectors were given the chance 
to prove their claim and some 
of the most vociferous were put 
on the Membership Committee, 
but they soon discovered that it 
could not be accomplished on a 
voluntary basis. In spite of ardu- 
ous work by various membership 


committees through these years, | 


we still have been unable to get 
*2 of the lawyers of the state 
into the State Bar Association. 
As a result of this, those lawyers 
who do belong to the New Jersey 


State Bar Association are carry- | 
ing the expense of the bar work) 
and public relations activities} 


for all of the lawyers, which is 
grossly inequitable. 


The main objection voiced by' 
|the opponents of Bar Integra- 
| tion was the element of ‘“com- 
In every organization | 
| of government, be it political or| 
AM. to 12:30 P.M. on Monday. | S0cial, there must be some rules| 
The meeting will close with a|°f government, some policing | 
banquet at 7 P.M. at which the ; 22d some element of compulsion. | 
guests of honor will be the Hon. | It is far better that this be done | 
}in a democratic way where all| 


it is done in a democratic way 





compulsion, no one compelled| 
us to be lawyers; but very few) 
of us would pay for the cost of 
government or running an or- 
ganization if there were not 
some method of taxation and 
rules of government to prod us 
into it. 

I cannot escape the conclusion 
that the only equitable solution 
is an integrated bar to which 
everyone must contribute his 
share and where everyone will 
have an equal opportunity to 
take part in governmental pro- 
cedures. 

Yours very truly, 
Forster W. Freeman, Jr. 


N. J. Law Journal 
As a member of the committee 

on integration of the New Jer- 
sey Bar Association, I have voted 
for integration of the N. J. Bar 
believing that it makes for a 
stronger association represent- 
ing as it will, all lawyers. 

Yours very truly, 

Orville V. Meslar 


New Jersey Law Journal 

I am a member of the Com-| 
mittee on Integration of the 
New Jersey State Bar Associa- 
tion. I am writing to refute the 
indication in your editorial of 
November 14, 1957 that the Com- 
mittee of the State Bar Associa- 
tion is opposed to integration. 


|I am very much in favor of in- 


tegration and have held that 
position for many years. I be- 
lieve the other members of the 
Committee maintain a similar 
position. 

Very truly yours, 

Martin L. Haines 


Editor, New Jersey Law Journal 

In reply to your editorial of 
November 14th on Bar Integra- 
tion, please let me state that I 
am a mernber of the Integration | 
of the Bar Committee of the 
State Bar Association, and I am 
in favor of Integration of the Bar 
as necessary and imperative if we 
wish the profession to retain its 
position and influence in our 
state. We all realize that only! 
a unity of action and purpose 
will withstand the onslaughts of 
outside interests who are now 
successfully reducing the profes- 
sion of law to that of court work 
only. 

I wish to further state that 
Milt Unger, Chairman of the 
State Integration of the Bar 
Committee, speaks for me also 
as well as for himself, although! 
your editorial of November 14th 
Stated otherwise. 

Yours for County, State and/| 
National Integration, 

James M. Cawley 


Editor, New Jersey Law Journal 
Dear Sir: 

During the early part of last} 
summer, you published an art-| 
icle concerning the defense! 
made by the then U. S. Attorney | 
General Brownell before a Bar) 
Convention of one of the West- |} 
ern States concerning the lack) 
of confidence and respect of the 
American public in the United | 
States Supreme Court as pres-| 
ently constituted. 

Some time later, you published | 
an editorial of your own. I read |} 
both articles and, being a mem-| 
ber of the New Jersey Bar for 44| 
years, they gave me great con-| 
cern because I know in my con-| 
tacts with the public and mem-| 
bers of the Bar, there is a great| 
lack of respect and confidence. | 
Quite recently there was pub-| 
lished the results of a survey 
made by a national organization, 
I believe it is called “Trends”, 
and that survey throughout the 


Editor, New Jersey Law Journal | suit him. As for the element of| time of Franklin Delano Rp, 


As a member of the Committee | 
| on Integration of the New Jersey | 
Association, I went) 


|driver of a 


| have had one Justice who 


cerning the operation of a} 








began in the! 










velt, when he attempteg § 
amend the Constitution tg 
crease the membership o; 
Court with the thought in yp 
that he could gain le 
which he wanted. Furthe 
Honorable Owen J. 
then an Associate Justice of § 
United States Supreme ¢, 
stated that the decisions of 
Court reminded him of a4 
chase of a railroad ticket w 
has stamped on it “Goog 
this day and hour only.” g 
sequently, he resigned from 
Court and there were many cq@r”" 
jectures as to why he res 


There is an often expres 
opinion that the present m 
bers of the Supreme Cour; 
making their decisions, no: y 
the law as established by (g 
gress and prior decisions, by; 
accordance with their pers 
political and social philosoph 
If this continues, we will b 
nothing but chaos and cop 
sion. 


An excellent article by D, 
Lawrence, in United States X 
and World Report, Issue Noy 
ber 8, 1957, presents many po 
for study and solution. It 
never the intention of 
Founding Fathers to have ¢ 
Nation governed or contro 
first by nine men, and secon 
by one man which is what b 
pens when we have a fiv 
four decision. If this Cour. 
going to continue to turn C 
munists loose on this cow 
and to free murderers, be 
of their fine legalistic the 
we will soon be in the po 
where an injunction can & 
cured to prevent fire comp: 
from seeking to save a b 
property until the buil 
ready to fall and the eff 
the fire department will 
concentrated upon the 
heap. It is to be remem 
that some years ago, the C bh 
wrote an opinion that, when fnich 
motor vehicle @fre f 
proached a crossing, and he @ 
in doubt as to the pro 
a train, the driver was ¢ 
bound to get off the vehicle 
look up and down the track 
then go back to the vehicle 
fore starting; and if he 
again in doubt, he should r 
the performance and con: 
until he was able to cross. 
opinion was so asinine it cra 
great public criticism and 
Court withdrew the opinion 

Within the past few y 
we have had the spectacle o! 
Justices appearing as charsiis 
witnesses in the Hiss trial 
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fused to appear before a 
gressional investigating com 
tee to furnish testimony 


lic office over which he pre 
prior to his appointment. 
It is a matter of general % 
and published throughout 
press of this country, thai 
appointment of the px 
Chief Justice was paymen: 
political debt by the Preside 
of the United States. It was 
published that the Chief Jt 
was a man of very little! 
experience. He was a profes 
al politician. All of these % 
helped to bring about the 
State of affairs concernin 
general public’s view 0! 
Court. 
Very truly yours, 
George H. Jacobs 


Editor, New Jersey Law Joe 
One hears so much abot 
rights of individuals. How : 
the rights of society? A 
some of the rights of soci 
be seen in legislative com= 
and their rights of invé 
tion? 
Very truly yours, 
Stephen J. Swiss 
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~ Some Notes on Admiralty and Maritime Law 


Governor's Counsel Raps Obstructionists To 





iy Robert F. Doyle and Howard 
-omb Morse 












ditor’s note: This is the eighth of a 
es of short articles on various phases 
admiralty and maritime law. Other 
alments in the series will be pub- 
ted in succeeding issues of the Lau 
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New York Court Reform 
cure the dredge to the river bed! a 


were used although longer spuds) NEWYORK (ACCN) A form- 
were available, and the dredging| er New York judge yesterday 


; s + | 
operations caused the dredge to) challenged unnamed and unseen 


court of New York City and cur- 
rently counsel to Gov. Averell 
Harrimann, centered his criti- 





swing about and caused a sub-| obstructionists to come out in 
merged manila line securing the) the open with their objections to 
dredge to a pier to rise and be-| the state’s court reform plans 
wu’ y ! 
come taut, the dredge owner Was! and to help affect a settlement. 
negligent in failing to furnish a) At a meeting of the New York 


cism on those who favored con- 
tinuation of the office of justice 
of the peace. 

Under cour} reform plans rec-| 
ommended by the state’s tem-| 


bring their claims to trial. This 
situation should be dealt with 


immediately, apart from any 
other considerations. If there 
are areas where opposition 


makes it either impossible or un- 
desirable to affect changes, they 
should be dealt with separately.” 
Gutman urged an immediate 
three-step program to facilitate 
court reorganization, requiring: 
—That legislative leaders 
make clear their objections to 
the court commission plan; 







_ Robetiil 4 Petition For Limitation Of 
ice Of {fi spility Is Improper When The 
ati ~“Giyotivating Cause Of The Plain- 
o Ol Wf-Seaman’s Injury Occured 
ci iin Land And When The Plain- 
~~ {f Brought His Action Under 


he Jones Act 


at A defendant-shipowner may 
inns st limit its liability under the 
resion *t of 1851, 9 Stat. at L. 635, 46 














expres 
ent m 
Cour: 


es. C. A. 


sec. 183, when the 
vating cause of the plaintiff 
1’s injury occurred on land 
when the plaintiff brought 
action under the Jones Act, 
on 33 of the Merchant Ma- 
me Act of 1920, 41 Stat. at L. 
8, 1007, sec. 33; 46 U. S. C. A., 
ec, 688. 

There are only two cases in 
h the motivating cause of 
plaintiff-seaman’s injury 
zppened on land: Burke v. W. 
Chamberlin and Company, 51 


1e Noval. App. 2d 419, 125 P. 2d 120, 
Any poi 122 (1942), and Stark v. 
n. It @merican Dredging Company, 66 

of Supp. 296, 299 (1946). In both 
have ses the plaintiff-seaman filed 
control's action under the Jones Act. 
| secong™ In the Burke case the plaintiff 
what h@eaman prevailed in the Super- 









uilding& Los Angeles Harbor. While so Only if two or more persons are/7444 y. Anelich, 289 U. S. 110, 123, 

efforsforking a 4 inch by 4 inch tim- —— sy peapinsagsiagl one! 80 L. Ed. 1075, 1081, 56 S. Ct. 707, The Authoritative Guide By HARVEY G. STEVENSON | 

ill theer, four feet long, herein refer- “distinct occasion, may the ship-| 711" with Mr. Justice Stone as To New Jersey Practice | 
e resid to as a landing block, was, OWNMer, by filing his liability pe- the organ of the Court. declared ' rns = The complete up-to-date negli- | 
memb™:tapulted from the dock caus- ‘on, oust the common 1aW| that: “The legislation (the Jones Comments of the Courts: gence law of New Jersey plus | 
the C 7g the serious bodily bruises of court and force a non-jury trial Act) was remedial, for the ben- <a , ze added discussions and decisions 
when hich he has complained. in the admiralty court. efit and protection of seamen ancient: Saemanatinne of the nine other jurisdictions in 

hicle @fne finding of the court with The United States Court Of| who are peculiarly the wards of ‘Very able and thorough” the Atlantic Reporter. 

nd he @ference to the accident is sub- Appeals for the Fourth Circuit in! aqmiralty. Its purpose was to “Cases fully support reason- mene 

Oximi'y tantially as follows: while the! 1927 in Phillips v. Clyde S. S. enlarge that protection, not to ing” : Proven to be an authoritative 
was ¢ 1 was moored in Los An-| Company, 17 F. 2d 250, 251, 252,) narrow it... . Its provisions, like ‘ a ; text that answers quickly day-to- 

shicle,@-les Harbor, plaintiff was at) declared that: “It must be others of the Merchant Marine THE MOST CITED TEXT day questions of liability or non- 
ees ork in its hold, unloading lum- uses _ yge that a — Act. of which it is a part, are to 2 Loose-Leaf Binders liability in “accident cases”. 

ehiclt@:r and acting within the scope admiralty in all matters within pe )iberally construed to in > Siete Aiaiailiaie ae ee ee 

f he @ his employment; that at the its jurisdiction functions as 4a) that cai ne first ibe Basen - sda an Cited by the New Jersey Courts 
ild time time the employees of the court of equity, exercising €@/the foregoing statement was $50.00 3 Volumes — $50.00 
conMfendant, acting within the broad and liberal construction to quoted with approval by the Su-/| 

‘TOSS. Hope of their employment, neg-| the end that a conclusion May! preme Court of the United |} Rei 

it cléilizently placed certain timber in be reached which will be just’ States, with Mr. Justice Clark as\]/ Completely Revised .. . 

/ and he path of the lumber carrier to all the parties to the cause} the spokesman for the Court,']) - ‘ TWO FUNCTIONAL BOOKS 
iniot Bhich was then traveling on the at issue. ...It is true, as pointed! nineteen years later in Cox v.|[| Up-To-Date! By 
ew Ya—ock and allowed them to re- out by counsel for appellant, Roth, 348 U. S. 207, 209, 99 L. Ed. ‘ MILTON N. LIEBERMAN | 
acle o!@main adjacent to the ship and) that the statute should be con-| 969 263 75 S. Ct. 242, 243. The SELTZER'S 
chats a proximate result thereof, strued in a spirit of fairness| supreme Court of the United ENCYCLOPEDIA OF EFFECTIVE DRAFTING 
trial Bhe carrier rolled upon one of with the view of giving ship-| states in 1883 in Providence OF 
> whofe pieces and caused it to fly owners the full benefit of the and New York S. S. Company v. NEW JERSEY LAW 
re a @ihrough the air and down into immunities intended to be se-| iJ] Manufacturing Company, i LEASES 
g coMM@me hold of the vessel and to cured by it... . This, however,/199 uy. §. 578. 27 L. Ed. 1038, 3 S. Principles of Law... ; | 
ony @®rike the head and body of only requires that the limitation! ct, 379, 386, held that the Limi- Leading Conse @ Clauses Analyzed and | 
of aMMlaintiff and to cause his in-| shall not be denied upon purely| tation of Liability Act of 1851 ; <7 Discussed 
e preMuries. Said injuries were directly technical or for insufficient rea-| must be liberally construed in|] Statutes - Rules - Forms) ¢ poms 
nt. (Bod proximately caused by neg- sons. It in no way suggests that) favor of the shipowners. In the|]} . : 

eral Mmzence of said employees of de- the courts should hy . instant case where both the] Subjects Covered: @ Check List 

shout @endant.” construction permit a shipowneT} Jones Act of 1920 and the Limi- ; : os 

that In the Stark case the admin- to relieve himself of liability.” | tation of Liability Act of 1851 — on ee ee $17.50 | 
, pmprator of the estate of the de-| “The District of the — are involved with the Jones Acti] Co cinisc] Procedure | | 
men: @eased seaman instituted an ac-| States for the Western District} to be liberally construed in favor| ig E 3 ag 

reside™mon under the Jones Act for the of Michigan in 1949 in Kulack v.| of the Plaintiff-seaman and the ||| Domestic Relations, Equity, Evi- EFFECTIVE DRAFTING 

+ wasM™enefit of the parents of the The Pearl Jack 79 F. Supp. 802.) Limitation of Liability Act to be||} dence, Partnership, Personall OF CONTRACTS 

ief Jumecedent. The District Court of 806 (1948), affirmed 178 F. 2d/liberally construed for the de- || Property, Practice in Law and 

little Me United States for the East- 154, a case involving a 28-foot-| fendant-shipowner, a substan- Chancery Divisions, Contracts, FOR THE SALE OF 
yrofes@™mn District of Pennsylvania Chris-Craft speed boat with aj tial and unreconcilable statutory/]} Surety, Guaranty, Real Property, REAL PROPERTY 
ese eld that where short spuds 150 - horse-power gasoline en-| conflict exists. This conflict Torts, Wills, Probate Practice. 
_the @nich were inadequate to se- gine, declared that: ...the stat-| must be resolved in favor of a : By means of questions and | 
>rning a the Jones Act so that only the|] TREATS SUBJECTS FOUND IN concise discussions and suggested | 
y of Specialists plaintiff-seaman will benefit by NO OTHER NEW JERSEY — forms, this book will bring to 

a liberal statutory construction PUBLICATION mind points which may result in 
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x Court of Los Angeles County. 
m appeal the District Court of 
typeal for the Second District 

California affirmed the 
idggment. The District Court of 
tppeal declared that: ‘“Plain- 
f's action is for damages re- 
iting from injuries received 
at work in the hold of 
dant’s steamship moored 





fen 






safe place in which to work to/ County Lawyer’s Assn., Judge porary commission on the courts | 
the plaintiff-seaman whose duty| Daniel Gutman, former presi- (the Tweed commission). the| 
it was to transport crew mem-| dent-justice of the Municipal justice of the peace system,| 


bers to and from the dredge in 
a rowboat, and who was drowned 
when the manila line became 
taut and the rowboat capsized. 
The Court declared that: “The| 
facts disclose that despite the) 
availability of longer spuds, 
short spuds which were inade- 
quate to secure the dredge to the 
river bed were used. This led 
at various intervals during the] 
course of the dredging opera- 
tions to the swinging about of 
the dredge toward the port side 
and forcing the submerged} 
manila line, which ran from the| 
aft port cleat of the dredge to 
the last riverward bit on Pier 
2, to rise and become taut... .| 
these facts are substantially un- 
disputed.” 

However, in neither the Burke 
nor the Stark case did the de- 








ute (limitation of liability) was 
enacted for the purpose of en- 
couraging shipbuilding and the 
employment of ships in com- 
merce ...and it should not be 
so construed to permit the 
owner of a small speed boat.... 
on inland waters to escape lia- 
bility.” 

The Supreme Court of the U- 
nited States in 1941 in Commer- 
cial Molasses Corporation v. New 
York Tank Barge Corporation, 
314 U. S. 104, 86 L. Ed. 89, 62 S. 
Ct. held that in proceeding 
for limitation of liability, the 
burden of proof rests upon the 
defendant shipowner who has 
assumed the obligation of a 
| common carrier to show that the 
injury was due to an excepted 
cause and that he has exercised 


fendant shipowner invoke the! que care to avoid it, not in con- =e 
Limitation of Liability Act of| sequence of his being an ordin- || _ shalt 
1851. ary bailee but because he is a 

Benedict on Admiralty, sixth! special type of bailee who has 
edition, in volume 3 at section| assumed the obligation of an FOR THE 
485, states that: . the Su-| insurer. 
preme Court laid down the rule] Both the Jones Act of 1920 


that whenever there is only a} 
single claim or action, the plain- 
tiff may have a trial on the 
merits, the limitation proceeding 


and the Limitation of Liability 
Act of 1851 are to be liberally 
construed, the Jones Act in favor 
of the plaintiff-seaman and the 


which functions outside of New 


York City, would be supplanted eq to provide for administrative 
by Magistrates courts. 


tem of 


4 


said. 


“The maintenance of a sys- 
justice of the peace 
s completely unwarranted,” he | 
“To permit laymen, who} 


have no training and no knowl- 


edge of the law to enjoy the| 
honored title of judge, and to) 
preside at trials and to deal with | 


the precious rights of individu- 


als is contrary to the efforts .. 
to raise, rather than lower, the 


j 


actment of separate court re-| 


udicial standards.” 
Gutman urged immediate en- 


form in New York City. Calen- 


dar conditions there, he 
have created a “scandalous rep- | 


utation” for the courts. 


should have to wait for years to! 


“It is outrageous that litigants | 


said, | 


| —That legislation and consti- 
| tutional amendments be prepar- 


| control for those court mergers 
| to which there is no objection; 
| and 

—That public hearings be ar- 
ranged to discuss the remaining 
| areas of difference. 


| “One of the most durable 
| Satisfactions in life is to lose 


“| one’s self in one’s work.”——Harry 


| Emerson Fosdick. 
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APPENDICES AND las Corpus Juris Secondum in|} 

mies | volume 82 at Statutes, section| 
BRIEFS ON APPEAL | 368, states that: “If, however,| 
| there is an unreconcilable con-| 
| flict, the latest enactment will) 
| control,” and as the Supreme) 
| Court of Illinois in 1954 in Peo-| 
| ple ex rel. Dixon v. Community| 
| Unit School District No. 3, 2 Ml. | 
| 2d 454, 462, 118 N. E. 2d 241, 245, | 
]| declared that: “It is axiomatic) 
| that the latter statute in time| 
|is controlling.” 
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Practice Before County Tax Boards 


(Continued from page 1) 





of industrial properties at a 
lower percentage of value than 
residential or commercial prop- 
erties. In spite of this failure to 
comply with the statutory assess- 
ing requirement, the assessor sub- 
mitted his tax records to the 
County Board of Taxation with 


the “tongue in cheek” affidavit 
that he had assessed all property 
at its “true value.” 


While the local assessors were 
overlooking the meaning of the 
words “true value”, the agencies 
established to review and regu- 
late local assessment procedures 
were strictly interpreting the 
meaning of the same words. Pre- 
suming that the local assessor 
would be compelled to make all 
assessments at full value, the 
Legislature provided the admin- 
istrative agencies with the 
power only to reduce assess- 
ments made at more than true 
value to its full value. If the 
true value standard had been 
complied with at the assessing 
level, this power to reduce to 
true value would have been suf- 
ficient to achieve equality and 
uniformity. Although realizing 
that a particular municipality 
may use a rule of thumb of 50% 
of value in making assessments, 
the review agencies, the County 
Board of Taxation and the Divi- 
sion of Tax Appeals may have 
refused to grant relief to a tax- 
payer who might be assessed at 
75% of full value because, by a 


strict interpretation of the stat-| 


ute, their power to reduce ceased 
at 100% of full value. On the other 
hand, the administrative agen- 
cies refused to exercise what 
power they had to compel all 
assessments to be made at “true 
value” or 100% of full value. 
This dichotomy of review, one 
standard for the municipality 
and another standard for the 
taxpayer, resulted in an inequit- 
able confused property tax 
structure. Ignoring common 
practices while strictly inter- 
preting the statutory require- 
ment of true value on review 
often left the assessor with the 
last word and the taxpayer at 
his mercy with no means to ap- 
peal from discriminatory assess- 
ments. In some cases, the ad- 
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| first 


| remedy 


| The 
| promise of a new type of relief 
|to a taxpayer assessed at a dif- 
| ferent standard than his neigh- 
| bors. 


| ministrative agencies recognized 
| the unfairness of the taxpayers’ 


plight and meted out a rough 
kind of justice based on common 
knowledge of the local assessing 
practice. Some taxpayers were 
thus afforded a measure of re- 
lief by assessment reductions 
where assessments were origin- 
ally made at less than full value. 
This was accomplished in an ef- 
fort to achieve the greater equity 
of uniformity without admitting 
that the reductions accomplish- 
ed anything more than reducing 
the assessment to the true value 
of the property. This back-door 
practice was later given legal 
sanction by the decision of the 
Supreme Court in the Gibraltar 
“eo (20 NJ 213, 1955) 

With the demand for revenues 
from the property tax in- 
creasing, and the failure to 
equitably distribute the burden, 
taxpayers, particularly those 
owning commercial and indus- 
trial property, sought other 
means to protect themselves. 
They sought relief in the Courts, 
principally on the basis of a vio- 
lation of the constitutional re- 
quirement of due process. Slowly, 
there came judicial recognition 
of the inequities which lay be- 
hind the profession of strict 
compliance with the statutes by 
both assessors and administra- 
tive agencies. Befcre the second 
World War, the courts had 
adopted a strictly hands-off pol- 
icy, content to refer the problem 
back to the agencies. The first 
break in the practice of ignoring 
the plight of the taxpayer came 
with the Hillsborough Case (326 
US 620) decided by the Supreme 
Court of the United States in 
1946. Justice Douglas gave the 
official expression of the 
opinion that a remedy which re- 
quires the taxpayer to seek the 
increase of his neighbor’s assess- 
ments rather than the decrease 
of his own assessmer® is no 
at all. This was the 
remedy established as the sole 
relief available to the taxpayer 
in the Royal Mfg. Co. case de- 
cided in 1909. (78 NJL 337) This 
preliminary thrust at the Royal 
doctrine established in 1908 was 
followed by a decisive blow in 
our State courts in the much- 
heralded Baldwin Case which 
recognized the existence of dis- 
criminatory assessment prac- 
tices, and impliedly overruled 
the Royal Manufacturing Case. 
Baldwin decision gave 


The Gibraltar Manufac- 


turing Case instructed the tax 


}review agencies that as between 
| true value and uniformity. 
| latter was to be preferred. They 
|were henceforth authorized to 
| reduce assessments to less than 


the 


the full value if necessary to 


|} remedy discriminatory assessing 
| practices. Although fully recog- 
| nizing the vexing problem of 
‘ discriminatory 


assessment, the 
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'be extremely difficult to elimin- 


majority of our Supreme Court 
deemed it inadvisable to strike 
directly at the problem by com- 
pelling assessment at true value. 
Chief Justice Vanderbuilt in dis- 
senting opinions’ consistently 
called the Court to squarely face 
the problem. Finally, in the lat- 
est development, the Supreme 
Court in its decision in Switz v. 
Middletown (22 NJ 222, 1956) 
required that the constitutional 
requirement of equality and uni- 
formity and the statutory man- 
date of assessment at full value 
be harmonized, by ordering all 
assessors to fix assessments of 
all property at its true value by 
1959 unless the standard of 
value is changed by the Legisla- 
ture before that time. 

The decisions have brought 
into sharp focus the problem of 
the true value statutory require- 
ment against the background of 
individual assessments ranging 
from 10% to more than true 
value. The existence of the prob- 
lem can be attributed in large 
part to a failing at the admin- 
strative level. Numerous changes 
in titles of Boards and Commis- 
sions and _ procedural details 
over the years failed to get at 
the heart of the problem; the 
need for adequate supervision 
and review of the work of the 
assessor and the power to com- 
pel obedience to the statutory 
and constitutional requirements 
of uniformity and equality. Now 
is not the time to lay the blame 
at the door of any group or 
agency for the creation of the 
problem. Like Topsy, it just 
grew. Solutions are more impor- 
tant than accusations. Many re- 
forms have been _ suggested, 
principally in substance rather 
than _ procedure. Important 
among these are assessment at 
percentages of full value to be 
selected by the Legislature or 
the counties, or the municipali- 
ties; classification of property 
to be assessed at differing per- 


centages of full value; triennial 
assessment; or the creation of 
new revenue sources to relieve 


the burden on real and personal 
property. These reforms can be 
no more effective than the ad- 
ministration and review avail- 
able to compel compliance with 
the tax law. 
Administrative and Super- 
visory Solutions 

Changes may be made in tax 
policy but there will always be 
a property tax, and with it, a 
need for equitable and efficient 
administration. The fixing of 
assessments at the County level 
would be a Significant improve- 
ment. Centralization of the as- 
sessing function in a County as- 
sessor would achieve uniformity. 
effect economies by the determ- 
ination of duplications and set 
the stage for full-time profes- 
sional assessment by _ well- 
paid and _ well-educated as- 
sessing Officials. The political 
inplications of such a reform 
may make achievement difficult. 
If we are not able to achieve 
county assessment, the present 
need for supervision of local 
assessing authorities by a strong 
County tax board will continue. 
We feel that this review can 
be accomplished best in a two- 
step system with the County 
Boards acting as the baseline 
hearing body with a new tax 
court, a part of the Superior 
Court, hearing appeals de novo 
on the record. Even if New 
Jersey is successful in effecting 
county assessment, there will 
still be a need for efficient as- 
sessment review. 

Rather than eliminating the 
County Tax Board as some re- 
formers have suggested, we feel 
that its supervisory powers can 
be more clearly defined, if there 
is no County assessor to take 
over these supervisory functions, 
and that its determinations on 


| review can be more meaningful 
| by clarification of its jurisdic- 


tion and appeal powers. It would 


ate the County Tax Boards from 
the present property tax system. 
Rather than attempt an elimin- 
ation of the Tax Boards, they 
should be preserved as an ele- 
ment in the county decentrali- 
zation, consistent with the prin- 
ciples of Home Rule and as a 
practical means of achieving 
control by those most familiar 
with local assessing problems. 
New Jersey’s system of prop- 
erty taxation provides for a 
multi-step procedure of assess- 
ment, supervision and review. 
Assessments are made at the 
local level by the assessor who, 
although an employee of the 
municipality which he _ repre- 
sents, is actually under the 
direct supervision and control 
of the County Board of Taxation 
to whom he is responsible. The 
County Board, in turn, is re- 
sponsible to the Department of 
the Treasury and its Director of 
Taxation. Thus, from the local 
level, county level and the 
State ‘evel, uniformity and 
equality based upon assessment 
of all property at its full and 
fair value is required by statute. 
It is the duty of the administra- 
tive officials at each level to 
compel compliance. Unfortun- 
ately, statutes do not provide 
adequate powers to compel com- 
pliance with the tax laws. 
Review of assessments is ac- 
complished by appeal petition 
to the County Board of Taxa- 
tion; further appeal to the Divi- 
sion of Tax Appeals of the De- 
partment of the Treasury, and 
still further to the Appellate 
Division of the Superior Court. 
Any shortcoming in the admin- 
istration of the property tax in 
the past must, in part, be laid 
at the door of each of these 
instrumentalities for each has 
the duty to secure strict com- 
pliance with and insure the en- 
forcement of the statutes. Now 
is the time to correct inequities 
as speedily possible, and to 
achieve a revision of the existing 
statutes and practices to insure 
each property-owner an equal 
share of the cost of government. 
The multitude of court decisions, 
administrative orders and equal- 
ization tables and hearings in 
the past two years have alerted 


the 


as 


all property taxation officials 
to their duties under the stat- 
utes and they have, in most 


cases, shown a spirt of coopera- 


tion and an effort at compli- 
ance. It is, of course, difficult, 
but not impossible, to effect 


immediate and complete compli- 
ance when the tax garden is 
choked with a weed growth of 
many years. 

The initial responsibility for 
both supervision of the assessing 
process and review of taxpayers’ 
grievances now lies with the 
County Tax Boards. 

In fulfilling its supervisory 
responsibility, we believe that 
Essex County has established a 
pattern which will successfully 
achieve complete compliance 
with the statutory requirements. 
Assessment at 100% of full value 
or any other standard establised 
by the Legislature can be 
achieved with a minimum of 
confusion. This program con- 
templates three steps: First, the 
establishment of ratios or per- 
centages of value used by fthe 
municipalities in the county for 
assessing purposes. These ratios 
were established by analysis of 
sales in each municipality and 





the comparison of the sales S pri # 
with the assessment. Hear 
afford the municipalities 
opportunity to raise objectiogy 
to the ratios established py - 
County Board. In some 

stances, the ratio establish 
clearly reflected the standarq 
value used by the asse 
all properties or classe 
erties; in others, the ratj 
a “forced” one striking ay 
age in the municipality 
of the wide range of va 
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different properties eithe 
to neglect or political ; 

or other reasons. Althoug 
completely satisfactory 
latter type of case, these rati 
were an important step forwa 


both as an expedient in the a 
location of the Schoo! Aig 
tribution to the munic tie 
and for use in computin: 
county tax contribution. 
The second step is 
an equalization 
municipality by requiring ass¢ 
ment at the same standarg 
value for all properties 
the municipality. 
programs have been 
and completed in mon 
Essex County municip x 
sisted by a statute provid 
a five year write-off of t 0 
of revaluation. With the dispos 
tion of the taxpayers’ 
against the City of Newark c 
lenging the authority to hire 2 3 


only two muni icipalities 
twenty-one have not under 
programs of complete re 
tion of all properties th 
their boundries. Upon compl 
tion of the equalization 
sessments within the municipal 
ities, and the county-wide « 
ization the final step in th 
gram of procuring co 
with the law can then 
order by the County Boa 
all municipalities to as: 
the true value or any 
standard which may be 
by state statute. | 

































The 
County Board of Taxation 
for many years, been awa 
the divergence between 
assessments and statutory 
quirements. Cognizant of 
disruption that an imme 


order for compliance with 
statutes after many year 
accepted state-wide viol 


would cause, it chose the g 
method. It appears that 
approach will enable the 
County municipalities to 
with the full value standar 
the 1959 deadline set by 
Supreme Court in the Switz C 
or accord with any compro 
standard which the Legi 
may substitute. 

The Review Function 


While essential to the ef 
functioning of an eq 
property tax program, the su 
ervisory functions of the Count 
Boards are relatively uncomp 
cated and with small chan? 
and a push in the right dire 
can be conducted in the mam 
originally planned in the 
years of this century. Not 4 
simple to deal with are the! 
view functions of the Cou: 
Boards. These have not been 
effective as they might be. Mo 
than a push in the right d 
tion is required to achieve 
status necessary to fulfill 
requirements of proper tax 2 
ministration. 





(Continued on page 7, col. ! 
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"County Board members gen- 














-@ Fe peg a gar — so that they may have the power “Tue value” so vexed the 
me ability to j y geal with +5 be a strong, initial review framers of the 1947 Constitution 
— re sonk: Mogae agency able to deal with alj| that they refrained from any 

f relief. Unfortunately, the assessing problems rather than reference to it. Of course, every- 


practi 


ce in some County 
Lack 


has deteriorated. 


B 2 ome types of ls. 
:time and the proper oy iste oo 





















































Statutes dealing with 
—- the jurisdiction and powers of 
the County Boards be reviewed 


one which is obliged to side-step 


What is important is that asses- 
sing and reviewing authorities 


all over the state 
same standard. 


one knows that it is synonomous 
with full value and market value 
and some will even tell you that 


















ae Dis: In line with the proposal that 
dure ve, in many cases od aa proposal that) 5. 5. « Mow nai | Nj 
e u s ha fe in nany cases, the County Board be streneth- it is “the price paid by a willing 
the County Board asamere “* “eee eer a 5 buver t Wil seller i 
is rise tra alg sepia ened as a review agency, it DUYer tO a wi seller, neither 
sbber stamp for the local asses- “"~" “ ee.“ *| compelled ti > or sell 
: ae -. might be well to further define ao +e y or sell and 
os ror an inconvenient pause n .°" PP berg ite ieee bargaining at arms’ leneth.” T 
Rs taxpayers’ trip to the Divi- ‘he qualifications for member- Sore ae OF ams Lengel. he 
meee “Axpayers tip vo th 1 ship on the County Board. Polit- typical definitions do not de- 
n +wenon Of tax Appeals in the De- ip ae zai es ~*~ eonceptuali term 
ee RI ge hog ARB ERIK ical appointments to inferior ner oem, 5m 
~s+;Meeartment of the Treasury. 7 = winners f ~~" | rarely d we find : “ty 
“a eae tribunals sometimes are made _ we Sa property 
2G} Some of the effectiveness of for reasons of enti. The recently sold er these ideal 
| the afiee County Boards review func- work of the County Board is CO@@Uons. In o oo 
‘id Comins have been sapped by ser- technical in nature and its Vue, Wwe have adopted the three 
Palitie@ tus questions concerning their Board members should be able 2PPraisal approaches of repro- 
S U@e-risdiction in cases wl ‘A44- to deal intelligently with real duction cost, less depreciation; 
L-vers allege discrimination. cieciamea’ “property values economic value or income ap- 
> effec: Boards iene: refused ; tee. Ch tian thats Ateh proach: and comparative 
in thers the submission of any mn guesswork or a feeling sales approach. These have been 
y assesqucidence other than the true roperty values based on un- used by many Boards to fix 
@yilue of the property appealed n or unscientific methods varaeh, Det even this sep tee 
higyais stand was based dire af ypraisal emanating from ward to systemize opinions on 
MER 54: 3-w hich specifically Pe = than ten cocenaitann | YON" often provides many vari- 
@tses that the power of the Cox un- peteenetieuna for mem-| 2*ions on the same theme. The 
Boards was limited to reduc- }, in should be wrefeesioual Director of Taxat has recent- 
on Of appeal led assessments familiarity with property values ly made avail . 
e value . nothing more. It paseq wna cael Gatula. cae manual which, in more detail, 
3s not until 1955 and the deci- tectural, insurance. or contract-| XS Opinion standards for land 
m in the Gibraltar case that ing experience. In addition, it is 22¢ Jmprovement valuations. 
County “officially” took imperative that at least one This is a helpful start in the 
to reduce assessments member of the Board be a mem-| ®Stablishment pS aro 
s than true value. Since yer of the legal profession. The St@Mdards. It is possible to go 
our courts have said many many statutes and legal prin- further both by statutory defin- 
s that uniformity and les involved in property valu- (#0MSs of “true value”, “inven- 
lity of assessment is to be and taxation demand. at ‘Ory’: “fixtures” and other basic 
ed at the true value stand- most times, a legal approach. It Property value terms. In ad- 
if possible, but if no pos- interesting to note that the dition, we may Dé able to assign 
teresting t t 



















































valuation 











follow the 
The assessing 
concept represented by the term 


ble, the true value standard statutes creating the Division; Priorities to the three 
ust be sacrificed. No matter of Tax Appeals provide speci- 2PProaches so that in valuing a 
saat action is taken by the leg- fically for a high standard of welding ior instance, the te 
ure, it will be necessary tO qualification, (RS. 54:2-4) and production cost approach should 
ell out in statutory language require “that four of the seven| D& Presumptively the value, un- 
e additional jurisdiction of the members be attorneys of at least 1®SS Overcome by evidence of 
unty Boards which it is as- vears standine in the New comparable sales in which case 
umed has been derived from Jersey Bar. : the combination would again set 
> recent decisions. This Property taxation based upon ‘he value. This would have the 
ecessary even though the property values is more difficult Cemefit of a presumption unless 
legislature selects a new stand- to adminster than those taxes OVercome by sumony based 
See: f value for tax purposes sed upon income, sales or UPOM the income approach. This 
on haflecess to the County Tax Board, ross receipts. The latter are type of assessment procedure 
vare @™mce base line tax appeal tribunal, not difficult to define in a WOuld insure the assessor in the 
ctu@™aould not be denied to a taxX- manner which will permit calcu- aay - Seenee ae. Ser 
remayer who is held by the ass lation of the tax in a precise 28encies and experts who 
thi@sr to the statutory standard of mathematical manner. Property testify before it, of a uniform 
sue while many of his neigh- values on the other hand approach to the formation of an 
rs are assessed on a lower Jargely a matter of opinion. opinion of value. We would thus 
It is apparent that the a result property taxation is eliminate the fusion created 
ence of a remedy for the more likely to be accompanied PY one expert sting upon a 
riminated taxpayer is a more taxpayer dissatisfaction. In- Value based upon the income 
ble method of achieving sofar as possible, this dissatis- 2PProach becaus gives a 
liance with the taxing stat- faction can be minimized and 1OWer Value, while his opponent 
by the assessor than the the efficiency of the adminis- @S€S his opinion of value upon 
of the doctrine in the Royal tration of the tax increased by TeProduction cost, less deprecia- 
e tly the remedy — setting —- which will tion, because it results in sub- 
taxpayer to seek t the inerea guide property tax authorities at Stantiating a higher value. The 
of his neighbors’ assess- 4]] levels in * tes formation of Same procedure could be used 
to his higher value level for land value basing the value 
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their property value. In the field 


on a community-wide front foot 
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than granting individual of personal property taxation, 

ef to the lower general level for instance, inventory is to be Value based upon comparable 
assessment. The Royal doc- estimated at the average of such Sales which would then be bol- 
tine proved completely worth- personalty located in the muni- Stered by a legal presumption 
as a deterrent to assessment cipality during the year pre- of correctness unless overcome 
discrimination. Permitting im- ceding the tax year. No standard >Y Preponderant testimony of 

nediate relief to a discriminated of value is stated in the personal the income type. 
axpayer may be more inal le property tax statutes. (RR 54:4- The end result which has been 
4 a deterrent. Even if it is NO 11), Does this mean the selling sought by tax administrators 
effective than the Royal price at retail or the wholesale for years has been uniformity. 
emedy,. it is necessary to pro- pees price? Does it mean cost to Standardization of building 
de the relief required by the the retailer of one item or bulk costs. capitalization rates and 
ited States Supreme Court eost? Whether the standard for priorities of approach with a 
tr compliance with the Four- yaluation of retail merchandise degree of discretion left with 
enth Amendment to the Con- js cost or selling price or some the County Board to adjust for 
ution. It is therefore suggest- other criterion does not matter. local conditions will assist in 
—$_$§___—_—- —__________—— | achieving the goal of uniformity 
and simplify the review process 


of the County Boards. 

In many instances, the County 
Board hearing regarded as 
merely a stepping stone to the 
Division of tax Appeals. The 
County Board hearing in some 


counties is an informal dress 
rehearsal not to be taken too 
seriously. The Essex County 


Board of Taxation has to some 
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degree eliminated this by pro- 
mulgating rules which require 
the parties to submit sufficient 
proof before the board will make 
a determination on the merits. 
Without sufficient proof the) 
case will be dismissed, making 
further appeal unavailable. 
The lack of respect for County 
Board review has decreased the 
| effectiveness of the Board. Fre-| 











quently, both taxpayers 
municipalities will automatically 
appeal to the Division of Tax 
Appeals: 
automatic appeal procedure has 


been 


ty Boards, unsure of their juris- 
diction, have refused to grant 


relief 


Taxpayers thus have expected| 


a gre 


the Division of Tax 
However, 
Appeals, 


comp 
and 


found it difficult to keep cur- 


rent 
tions. 


municipalities have filed appeal 


petiti 


board 
the old 
taxpayers’ 
possible. 


conte 


tax Ww 
interest rates imposed on back 


taxes 


are not granted. 


filing 
count 


the municipality can postpone a 
determination until 
munic 


payer’ 
must 
est. 


The almost automatic 
to the Division of Tax Appeals 


result 
an ap 
tion 

small 


hearing is completely 


While 
the ox 
ty lev 


testimony 


heard 
as th 


previous hearing. 
of Tax Appeals often operates 


as though the County 

did not exist. Stipulations be- TITLE SERVICE 
tween taxpayers and municipal- City Title insurance Co 
ities which were deemed inequit- - 
able at the county level are ALL — 
accepted at the state level with- ici 

out attempting to discuss the 2 ae 

matter first with the County cdc A ey ae 


Board. A closer coordination be- 
tween the County Boards and 
the Division of Tax Appeals 
should be achieved. At least, 
Division of Tax Appeals opinions 
should be distributed to County 
Board members to achieve a 
more standardized review ap- 
proach throughout the state. 

These factors tend to minim- 
ize the importance of the review 
procedure of the County Board 
and at the same time, increase 
| the burden of the Division of 
Tax Appeals. We feel that the 
most effective review work can 
be done at the County level, be- 
cause of the familiarity of the 
Board with local problems. 
Rather than relegating the 
County Board to a weeding-out 
agency, disposing of all minor 
matters, but leaving the major 
petitioners free to climb the 
appeal ladder, tax assessment 
review would become more ef- 
fective if the County Board be- 
came a genuine base line review 
agency capable of dealing final- 
ly and effectively with every 
petitioner. Only those seriously 
aggrieved would then appeal 
further and would not be en- 
titled to a full hearing, but only 
a review of the hearing below. 
This can be accomplished by 
providing for the taking of a 
|stenographic record at the 
County Board hearing, and an 
appeal to a professional review 
body, de novo on the record, 
assisted by briefs and oral argu- 
ment of counsel. A stenographic 
record should be required in all 
County Board appeals of assess- 
ments in excess of $25,000. On 
appeals from assessments lower 
than this amount, the County 
Board hearing commissioner 
and counsel would make the 
record. 


and 


In recent years, this 


followed because the Coun- 





in discrimination cases. | 


ater meaéure of relief from| 
Appeals. | 
the Division of Tax 
burdened as it is with 
lex equalization appeals 
railroad tax cases, has} 


on its individual tax peti-| 
For this reason, many 


ons from the speedy county | 
determinations to hold 
assessments, and the 
money as long as 
Normally, taxpayers 
sting assessments pay the 
hen due to avoid the high 


if their petitions of appeal 
If by merely 

a petition appealing a 
y board reduction for 1954, 


1958, the 
ipality has use of the tax- 
Ss money which at worst 
be refunded without inter- 
appeal 
Ss from the ease with which 
peal may be filed. The peti-| 
is simple, the filing fee 
and most important, the} 
“de novo”.: 
each party gets a hint of! 
oponents case at the Coun-| 
el, neither is bound by his} 
for the matter is 
anew at the state level| 
ough there had been no 
The Division 


(Cont inued on page 8, col. 1) 
Board 























nomenclature 


The lawyer refers to them as “clients”. To the : 
doctor they are “patients’—to the banker 
“depositors”. The landlord has “tenants” — the : 
railroad transports “passengers”—the taxi car- : 
ries “fares” —the restaurant caters to “guests”. 


We call them “policy holders” or simply “the 
insured.” 


But to all of us you are “customers” and as 
such are entitled to our best in service—because 
on your goodwill and patronage our own suc- 
cess and prosperity are built. 
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ciency and integrity of its title insurance service. 
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Two auxiliary reforms would 
be necessary to effectuate this 
increase in emphasis upon firm 
final relief at the county level. 
These would be first, an exten- 
sion of the time now permitted 
the county board for their hear- 
ings. At present, tax appeal peti- 
tions must be filed by August 
15th, and all County Board de- 
terminations must be made by 
November 15th. If we are to add 
significance to the County Board 
hearing by providing for a sten- 
ographic record and the neces- 
sary formality that will result 
in the serious consideration of 
all petitions, we must extend 
the strict time requirement. All 
assessments become final on 
May Ist of each year. There is 
no reason why tax appeal peti- 
tions cannot be filed by June 
Ist, with the proviso that those 
filed before then would be heard 
first. This will give the County 
‘Board almost six months to dis- 
pose of its calendar. The County 
Boards are all current in their 
review work even with a rather 


tight time limit. It also might 
be feasible for Assessors to no- 
tify taxpayers of their new 


assessment in the first ten days 


of January and provide for a 
March lst deadline for filing 
appeals. This would allow for 


hearings in the Spring and Fall. 

The Division of Tax Appeals, 
with no time limit, by the end 
of 1957 has still not completed 
its 1955 list. Increasing the 
County Board time limit in con- 
for 


nection with a _ provision 
more serious consideration of 
appeals at the County level will 
put an end to the automatic 
appeal to the Division of Tax 
Appeals. Elimination of the “de 
novo” appeal without a record 
of the hearing below will also 
the burden of the Divi- 


lighten 
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‘>, 
sion. Triennial assessment would 
further aid in providing time 
for careful consideration of ap- 
pealed assessments. As a second 
auxiliary reform, it would be 
advisable to ereate in the place 
of the Division of Tax Appeals 
a strong, competent and well- 
recognized Tax Court of Appeals 
to consider the brief and records 
and hear the arguments of 
counsel on alleged errors com- 
mitted by the County Boards in 
their review process. This Tax 
Court would also have _ jur- 
isdiction to hear equalization 
and railroad appeals. It would 
be manned by full-time tax 
court judges able to give their 
full time to the review of County 
tax decisions and achieve a 
standardization of hearing pro- 
cedure and substantive re- 
view on a state-wide basis. It is 
suggested that this tax court 
be a special part of the Superior 
Court rather than an inferior 
legislative court as some have 
suggested. 

Conclusion 
The supervisory and review 
functions of the County tax 
Boards are a vital segment of the 
property tax assessment and ap- 


tax 


{ peal procedure. Some have sug- 


vested elimination of the County 
Boards as a weak link in the 
property tax chain; others have 
recommended a Civorce of the 
supervisory and review func- 
tions. There is much merit to 
the institution of a County As- 
system to achieve effi- 
cient, uniform county-wide as- 
sessment. Few full-time, well- 
paid civil service status profes- 
sional assessors are to preferred 
over many part-time underpaid 
political assessors. The savings 
effected by elimination of oOver- 
lapping functions and the use 
of modern automatic business 
machine techniques, even to the 
extent of tax billing and collec- 
tion at the county level, will 
justify the employment of well- 
paid assessors, the backbone of 
an equitable assessment pro- 
gram. 

If the assessing power is to be 
left with the municipalities, the 
County Board can provide satis- 
factory supervisory control with 
the ance of the Director of 
Taxat as inter-county coor- 
dinator. Of course, there must 
be a revision of the statutes with 
to the supervisory 

the Boards; for in- 
of municipal 
tions. A statute might 
a compulsory muni- 
revaluation every ten 

the municipality 
can demonstrate that a revalu- 
ation is unnecessary. 

Whatever type of administra- 
tive changes may be decided 
upon at the municipal and 
county level. there will always 
a need for a base line tax 
appeal hearing body in each of 
the twenty-one counties. If the 
functions of the County Tax 
Boards were transferred to the 
Department of the Treasury, 
that department would be 
obliged to re-establish offices in 
most of the counties. 

Whether we call this County 
Board or another name is 
Py ie Whatever the 
e should pro- 
hearing body 
supplement- 
ageney or tax 
level with 
to the Su- 
r the 
as at present. 
with a full- 
aa would be 
the pectin e Divi- 


sessor 


n 
assist 


ion 


respect 
powers 
stance, 
revalus 
rovide for 
cipal-wide 
unless 


of 
in the area 


years 
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Federal Tax Notes 


BY 
HAROLD KAMENS 

LOSSES: Although taxpayer 
had been raising Persian cats 
since 1944, he never realized a 
profit from the activity. In 1952, 
he sold 5 kittens for $50. He 
claimed a business loss of $108.80 
in “breeding, raising and selling 
cats.” 

Held: Loss not deductible, his 
activities were nothing more 
than a hobby. Conner, TCM 1956- 
290. 

CHARITABLE FOUNDA- 
TIONS: The foundation was or- 


ganized by one individual who 
contributed to it about $20,000 
of marketable securities in 


which he had a substantial prof- 


i He lent it about $150,000 
which was since repaid. The first 
ear it realized $40,000 profit, 
largely from speculative short- 
term trading in oil stocks. It 
donated $500 to charitable or- 
ganizations. In its second year 
of activity, earnings were $58,000 
and contributions $11,000. 

Held: Exemption was denied. 
The corporation was a business 
organization and its funds were 


used for business purposes. Ex- 
emption is not allowed a corpo- 
ration because it ultimately in- 
tends to devote its profits to 
charity. Randall Foundation, 
Inc., CA-9, 1, 18/57. 
DEBT-TO-CAPITAL RATIO: 
Taxpayer-corporation was or- 
nized by five individuals to 
acquire title to and operate ren- 
tal property. Of the $150,000 re- 
quired over and above the mort- 
gages to purchase the properties, 
$3.000 was received for stock and 
$147,000 as advances from the 
stockholders in amounts pro- 
portionate to their equities. Ad- 
jitional sums were later ad- 
vanced in like proportions as 
working capital. No written 
notes were issued to evidence 


Fa 


the advances and no fixed date 

of repayment was specified. 
Held: The debt-to-capital 

ratic yn was 600 to 1. There is no 


deduction allowed for the 
amounts accrued as interest on 
purported loans. 241 Cor- 
poration CA-2 


NON- -BUSIN 


these 
Q n- 


oO Of. 

BAD DEBT: 
Taxpayer, a artnership, en- 
gaged in 1anufacturing of 

ge, loaned $75,000 to a film- 
ng poration. Taxpayer 


ee Fp" 
ESS 
p 

the n 
lugga 


prc yduci cor 








in the chain. In order to 
achieve this more perfect tax 
assessment review procedure, we 
would recommend the following 
general changes in the present 
procedure: 

1. Clearly define by statute 
— jurisdiction and assessment 
review powers of the County Tax 
ten to specifically empower 
the Boards to act to achieve 
acca ig and equality of as- 
sessment. 

rerenn ly define by statute the 
basic property valuation terms 
and establish valuation stand- 
ards to achieve a greater degree 
of state-wide uniformity of 
essment and valuation pro- 


sion 


SS 
9 


membership on the 
ounty Tex Board to those who 
familiar with property val- 
and valuation problems. 

Require a stenographic rec- 
to be made at all hearings 
he County Board of Taxation 
volving an assessment of more 
1 $25,000. 

‘Ext end the time period al- 
lotted to County Board hearings. 


6. Establish a full-time tax 
onal to hear appeals from 
County Board determinations on 


the record below and argument 
of counsel to replace the Divi- 
Si of Tax Appeals. 


7. Constitute the tax court as 
a Special division of the Superior 


Court and provide for publica- 
tion of its opinions in the Su- 
perior Court reports. 

8. ‘Eliminate appeal 
Appellate Division of 
perior Court. 


to the 
the Su- 


was to receive interest on the 
loan and a share of the profits 
The partners had amended their 
partnership contract two years 
previously to indicate their 
agreement to engage in the 
business of financing motion 
picture productions. The loan 
became worthless within a year. 

Held: Taxpayer was not in 
the business of financing motion 
picture ventures in the year in 
which the loss was sustained. 
The loss is non-business bad 
debt. Koch, DC Cal. 1/23/57. 

DIVIDENDS: Taxpayers, hus- 
band and wife, contended that 
moneys withdrawn by the hus- 
band in 1946, 1947 and 1948 from 
the closely held corporations 
they controlled were loans which 
were later repaid in 1949 and 
1950. 

Held: The moneys withdrawn 
were — they were re- 
ceived by the husband out of 
earnings and pr -ofits. The repay- 
ment of the “loans’’ was a con- 
tribution to capital and in 
creased taxpayers’ basis. Stod- 
dard. DC Tex., 2 


a 


< aT. 

TRANSFER TO CORPORA- 
TION: Taxpayer transferred 
patents to a corporation in ex- 
change for more than 80% of 
its stock, but two months later, 
and before the shares were is- 
sued, he caused more than 20% 
of apt stock to be issued to cer- 
tain of his creditors. 

ena: The subsequent trans- 
fer to the creditors could not 
obviate the application of 1939 
Code Section 112 (b) (5) which 


























































rer mee _ ra 
. f = 
Digests of Recent 
Opinions 
(Continued from page 3) 
sonable probability of future logs 
of services. The proof was +44 
boys leg was scarred, Would by 4 
more prone to bleed, was * inogg ®! 
shorter than the other, and thgs 
it could not be exposed to swing | 
ming or athletics but other, " 
could be moved and used W da 
out difficulty. “ta 
As a general rule, the law rq? 
fuses to allow damages for sy) 926 
ture consequences of 2 tortioyg 92% 
injury unless the proofs ¢ y. 
lish with a reasonable probabji, 4S 
ity the nature and extent thera.§ 1 
of. An exception is made whore) 
a parent sues for loss of s icegg me 
he may suffer in the future ag gitr 
the result of an injury to ng me 
young child. The law allo: 26 Biel! 
covery in any such case wherg:en 
the proofs disclose a reasonabigg ng 
basis for finding, in all probs@dic 
ability, some loss of service ig alle 
the future. The jury may they “ 
determine as to what should pM ity 
the ameunt of the verdict fogfant 
such loss. But that issue shoulgfl onl 
not be sent to the jury mereigil of « 
because the child has suffered ali :na 
permanent injury. The injury opff uc 
proofs must be such that rez 
sonable men could find 
probably there will be some r 
sultant loss of service. The ere vari 
was no such basis here. Thal. 
proofs were to the contrary vidi 
The father’s judgment is re-@..; 
duced to $1,602.30 and the jucz-§).4) 
ment otherwise affirmed. ‘ior 





in which the decedent 










































provides that no gain or loss is life beneficiary and as 
recognizable upon a transfer of| Tetained a life interest 
property to a corporation 80% | Tight to the income from m 
or more of whose stock is owned, Property transferred by the quit 
by the transferor immediately cedent ™ trust. According]; in 
after the transfer. Accordingly, held that the value of 750 atri. 
the basis of the patents to the of stock transferred in tr whe 
corporation was ‘the same as each decedent is includit insa 
that of the taxpayer. O’Conner his or her gross estate unde our 
TCM 1957-50. * tion 2036 of the Internal Re; ack) 
Rev. Rul. 57-408: INVOLUN-| ©nUe Code of 1954 as a transtigll yi, 
TARY CONVERSIONS: Where With a retained life estate. =H. 
proceeds from the insurance re- with remainder gin A Mi “al 
sulting from the involuntary children. H died - ies and i evit 
conversion of property held by died in 1955. H and W are pte nast 
two taxpayers as tenants in rhage Prd aga ted in conce’@ tenc 
common is used to purchase as - ges yuma - : Mn FOE le tern 
tenants in common 85 percent aay eli a io it 
of the stock of a corporation ” Tae SraRNe ™ a life « en 
owning property similar or re- _ = a Cee ee ee 
lated in service or use to the Consideration of receiving a LMM ore, 
property involuntarily convert- °° °*€ /? ae ae oe a 
Ree dapa aes See : her. Therefore, each decedex@,. 
ed, the acquisition of such stock : ayter ge OM, 
constitutes the acquisition of pee A oe pecsiajpersg a SREB coul 
control of a corportation within “o 7 sa thaginedbsontigelg Rea coef fend 
the meaning of section 1033 (a) Nees. 86 Ce See ” wilh “FZ time 
(3) of the Internal Revenue ports 
Code of 1954. Therefore, if the | LICENSED a 
stock is acquired within the H p t t Ag y he § 
period prescribed by section 1033 anus . ec Ive enc “© 
(a) (3) (B), no gain will be rec- | Divorce Investigations a Specialty inu 
ognized as a result of the invol- Elizabeth 2-3359, 2151 his 
untary conversion. 1143 E. Jersey St. Charles Hanus rule 
Rev. Rul. 57-419: DEDUC- |_Elizabeth N-3- anion ae 
TIONS FOR CONTRIBUTIONS a le 
TO EMPLOYEES’ TRUST: L A W B 0 0 K S Wror 
Where a trust, forming part of Tr 
an accrual method employer’s|| OUGHT — SOLD — EXCHANGED yy 
qualified employees’ pension,| | (eee eae ee ne I steac 
profit-sharing, or stock bonus re nape ages tri 
plan, was complete in all re- Clark Boardman Co., Ltd.jg "2! 
spects under local law except'} 11 Park Place, New York, N.). jj —— 
that it had no corpus on the - ae 
last day of the taxable year, rie 
the trust will be deemed to Jacobson & Goldfarb 
have been in existence and in REALTOR 
effect on the last days of the SPECIAL APPRAISAL SERVICE of Lex 
taxable year if the employer MORRIS GOLDFARB + 
shall have paid into the trust ee: a oe 
the required corpus within 60 290 Hobart St., Perth Amboy Loui 
Tel. P.A. 4-4444 





days after the close of the tax- 





able year under the Internal 
Revenue Code of 1939 or within 
the time prescribed by law for 
filing the return for such tax- 
able year (including extensions 
thereof) under the 1954 Code. 

Rev. Rul. 57-422: TRANSFERS 
WITH RETAINED LIFE ES- 
TATE: On January 1, 1940, H 
transferred 1,000 shares of X 
company stock in trust to pay 
the income to his wife, W, dur- 
ing her life, with remainder over 
to their chiidren. At the same 
time W transferred 750 shares 
of stock of X company in trust 
to pay the income to H for life 





SOMEONE 


LOCATED? 
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New York Judge Calls 
Insanity Definition 
‘Semantic Charade’ 


White Plains, N. Y. (ACCN)— 
4 county judge here called the 
entury-old definition of insan- 
ty in criminal cases “a fantastic 
emantic charade.” 

Westchester county Judge 
qarold T. Garrity made the 
tatement in denying a motion 
9 dismiss a first-degree murder 
ndictment filed six years ago 
wainst a 30-year old Ossining 
y. Y. man for allegedly killing 
nis wife. 

The defendant had originally 
yen committed to the state 
nental hospital because psychi- 
itrists believed him lacking the 
nental ability to defend him- 
elf. He was returned here re- 
ently as sane and the prosecut- 
ng attorney wanted the in- 
jictment dismissed because of 
ileged insanity at the time 
“The penal law,” Judge Gar- 
tity said, “excuses the defend- 
ant from criminal responsibility 
only upon proof that at the time 
of committing the alleged crim- 
inal act he was laboring under 
uch a defect of reason as not to 
mow the nature and quality of 
the act was wrong. 

“The most superficial famil- 
arity with the problems of men- 
tal illness and criminal responsi- 
vility renders the statutory def- 
nition untenable on any medi- 
ral or logical basis. The defini- 
tion has been-preserved intact 
for more than a century as if 
it epitomized man’s knowledge 
and wisdom in this field,” he 
said. 

“The gist of the dilemma is 
quite simple,” the judge con- 
tinued. “We demand of psychi- 
atrists that they testify as to 
whether or not a defendant is 
insane—a term of classification 
our medical brethren refuse to 
acknowledge as part of their 
lexicon since they deny that it 
has any validity in their science. 

“The very definition makes in- 
evitable the intellectual gym- 
nastics. What is necessarily in- 
tended is not acceptance of the 
term or concept but surrender 
to its use to achieve the desired 
end that the defendant be dealt 
with as a patient rather than 
executed or jailed as a criminal.” 

Concerning the case before 
him, Judge Garrity said that he 
could find no proof that the de- 
fendant was deranged at the 
time of the crime. Nothing sup- 
ported the psychiatrists’ vague 
tecollections of such a condition 
he said. 

“On the contrary,” he con- 
tinued, “an issue of fact as to 
his sanity is presented. I cannot 
tule that the defendant, as a 
natter of law, did not know what 
he was doing or that it was 
wrong.” 

The prosecutor said he would 
not appeal the decision but in- 
stead would bring the case to 
triad. 











LEGAL NOTICE 





ESSBK COUNTY COURT, LAW DIVISION 
Docket No. 
Civil Action 
’ FINAL JUDGMENT 
2 tee matter of the application ’ 
 Lezis Vincent Armento and Marie ) 


Armento. his wife, for leare ) 
~~ @enme the names of Robert ) 
Tincent Poole and Marie C. Poole, ) 
"’speetively ) 


Louie Vincent Armento and Marie C 
4mmeato, his wife, having this 13th day of 
‘ovember, 1957, made application to this 
‘ourt by duly verified complaint for a judg 
Rent to assume another name, te wit 
Robert Wincent Poole and Marie C. Poole 
eepeetively, and it appearing to the court 
thet they have complied with all the provi- 
tons of the New Jersey Statutes 2A:52-1 
*t seq. and Revised Rules, and the court 
being satisfied thereof and that there are n¢ 
"asonable objections thereto: 

It ie. on this 26th day of November, 1957, 
INT DGED that Louis Vincent Armento and 
RIE C. Armento be, and they are, hereby 
{thorized to assume the names of Robert 
Vineeat Poole and Marie C. Poole, respe 
tively, from and after December 27th, 1957 
and Set + withie ten days hereof said plain- 
a copy of this Judgment to be 

mbliched in the New Jersey Law Journa 
12d within twenty days after entry of Judg- 
"ent they file Judgment and affidavit of 
Mblieation of judgment with the Essex 
County Court and a certified copy of the 
Judement with the Secretary of State pur 
Mant to the provisions of the Statute an} 
vied Rules in such case made and 


(s) JAMES R. GIULIANO 
I. ¢. C 


Lia 5 "$8.46 





Konvitz and Malott 


Receive Decorations For 


Law Codification 


A unique joint effort of the) 


United States Government, an/ 


American university, and the gov- 
ernment of a foreign nation to 
produce in the US. for the first 
time the codification of the laws 
of another country, culminated on 
Friday, November 29th when the 
Liberian Ambassador decorated 


the president of Cornell Univer- | 


sity and a Cornell professor of law 
at luncheon ceremonies in Wash- 


ington, D.C. which were attended | :, 


by officials of both Governments 
and American legal authorities. 
Ambassador George A. Padmore 
conferred the Order of the Star of 
Africa on President Deane Malott 
and Professor Milton Konvitz of 
Cornell University for their ser- 
vices in preparing a four volume 
codification of the laws of Liberia 
(the only other country in the 
world to pattern its system of law 
after that of the United States) 
under the joint sponsorship of the 
Liberian Government and the In- 
ternational Cooperation Adminis- 
tration of the United States. 
The White House was represent- 


ed at the ceremonies by Mr. Max- | 


well Rabb, the Secretary of the 
Cabinet; the State Department 
was represented by Deputy Assis- 
tant Secretary of State Joseph 
Palmer, II; and the legal profes- 
sion of the United States was rep- 
resented by Mr. Charles Rhyne 


president of the American Bar As- | 


sociation. 
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ESTATE OF IDA HARRISON als knowin 


is TILLIE HARRISON former ILA 

FRANK, deceased. 

NOTICE OF SETTI 
he y git t 










ant of BiRA 
t 








HARRISON 
ij, will be au 
t gate and rey 
St te l Essex ¢ t ( 
ion Puesda l4th day 
next 
vem 7 
IUGAN 
)AVID SILVER, 
24 Branf ne Pla 
Newark 2 7. 
J The By 12, 19, 26 Jar < 











tated: November 26, 1957 


ESTATE OF HERBERT DUKE, decease 


Pursuant to the order of ADRIAN ve 


POLEY, JR., Surrogate of the County o* 
Tesex, this day made, on the application o 
the undersigned, Administrator of said deceas- 
ed, notice is hereby given to the creditors of 


aid deceased, to exhibit to the subscriber 
nder oath or affirmation, their claims en 
emands against the estate of said deceased 
ithin six months from this date, or the> 


vill be forever barred from prosecuting o 
recovering the same ee the subscriber 


FERBERT L. DUKE 
H AZ} LWOOD, IR.. Attorneys 
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ID 5 12, 1%, 26. Jan. 2 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
o all to whom these presente may come 
Greeting: 
WHEREAS, It appears to my satisfaction 


by duly authenticated record of the p i 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office that 

F 


AUSTIN MOTOR CO., IN¢ 









of this State, whose principal 


ffice {x sit uated at No. Route #46, in 
the Town of Dover, ‘County of Morris, 


New Jcersey tPrads G. Austi 


being the gent therein and in charge thereof 
ipon whom process may be served), base 
complied with the requirements of Titie 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the iseuing 
of this Certificate of Diseolution. 


NOW, THEREFORE, I, the Secretary of | 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Second day of December, 1957, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- a 
poration, executed by al] the stockholders | offi 
thereof, which eid consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 


IN TESTIMONY WHEREOF, 1! 
have hereto set my hand and af- | 
fixed my official seal, at Trenton | 
this Second dar of December 


(Seal) A.D., one thousand nine hundred 


and fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 

J Dec. 5. 12, 19 $21.60 





1958 at ten a.m., at the Court House, 








NOTICE 
Take notice that the undersigned will apply 
the Essex County Court on January third, 








wark, New Jersey, for a Judgment author- 
ALFRED FIORETTI. an infant, to 

1¢ the name of AL FIELD. 

eg Sy D FIORETTI, an infant, 

by his natural guardian, 

FAE FIORETTI. 








DAVID M. BECKERMAN, Easq., 

1060 Broad Street, 

Newark 2, New Jersey. | 
..J.—Dec. 5. 12, 19, 26 $10.08 
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LEGAL NOTICES 





DEPARTMENT OF STA 
OF DISSOLUTION 
To all 2 whom these presente may come, 


It appears to my satisfaction, 
by ae authenticated record of the proceed 
voluntary dissolution thereof 








“upon wl oan = may be one 
requirements of Title 
* General, of Revised Statutes 


of this Certificate of Dissolution. 
NOW, THEREFORE, 
State of the State of New Jersey, Do Hereby 


} Deneiee that the sal d —— en on the 





uaa and the record | 
foresaid are now on file 








on the application of 


demands against the estate of said deceased, 
within six months 
from prosecuting or 





wears to my satisfaction 
record of the proceed 





anc 4 in ous eal, | t 
} Paley Vincent Paley Michael 
juirements of Title 14, | 
| EMBER 28, 1957 and that 


jisso = of said cor 


aforesaid are pow on file 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
to all to whom these presents may come 

Greeting; 

WHEREAS, It appears to my satisfaction 
ny duly authenticated record of the p 
ings the voluntary dissolution theree! 
vy the unanimous consent of all the steck 
avlders, deposited in my office that 

TEMA HOLDING CO 
a corporation of this State, whose principal 
office is situated at No. 972 Broad Street, 
in the City of Newark, County of Essex 
State of New®@Jersey (Robert Inlander. 
cig the ageut therein and ip charge tuerevl 
upon whom process may be served), has 
complied with the requirements of Title 14 
orporations, General, of Revised Statute: 
ff New Jersey, preliminary to the issuing 
vf this Certificate of Dissolution. 

NUW, THEREFORE, I, the Secretary o! 
State of the State of New Jersey, Do Hereby 
‘ertify that the said corporation did, on th- 
Second dey of December, 1957, file in my 
Mice a duly executed and attested cun 


| sent In writing to the dissolution of said cor 


poration, executed by al! the stockholders 
hereof, which said consent and the recor 
f the proceedings aforesaid are now on fii 
a my said office as provided by law. 
IN TESTIMONY WHEREOF, 
have hereto set my hand and af 
fixed my official seal, at Trenton 
this Second day of December, A.D., 
(Seal) one thousand nine hundred asau 
fifty-seven. 
EDWAKD J. PATTEN, 
Secretary of State. 
L.J Dec. 5, 12, 19 $21.60 





ESSEX COUNTY COURT 
LAW DIVISION 
CIVIL ACTION 

JUDGMENT 


| In the Matter of the Application 


’ 
of ) 

FRANK VINCENT PALEVICZ, ) 
individually, and as natural guardian of:) 
EVE ANNE PALEVICZ, VINCENT ) 
PALEVICZ and MICHAEL PALEVICZ,) 
infants, and VERONICA BINDAS ) 
PALEVICZ, his wife, ) 
for leave te assume the names of ) 
FRANK VINCENT PALEY, EVE ANNE) 
PALEY, VINCENT PALEY, MICHAEL) 
PALEY, and VERONICA BINDAS ) 
PALEY, respectively ) 
I 


RANK VINCENT PALEVICZ, individu- | 


ly, and as natural guardian of EVE ANNE 


ally 
| PALEVICZ VINCENT PALEVICZ and | 


MICHAEL PALEVICZ, infants. and VER- 


| ONICA BINDAS PALEVICZ, his wife, hay- 


ing made application to this Court this 27th | 
| day of November, 1957 


by duly verified com- 
issume other names, 





plaint f a judgment ¢ 






to wi k Vincent Paley, Eve Anne 
Paley t Paley Michael Paley and 
Veronica Paley 








Court 


re 
It is on this 27th ‘aay of NOVE MBER, 1957 


adjudged that Prank Vincent Paleviez, Eve! 
Vi > 


Anne Palevicz, en 
valeviez and Veronica Binds 
and they hereby are authorized 

Frank Vineent Paley 








Veronica Bindas Paley from and af 
within 





said plaintiffs cause a copy 
t to be published in New Je 
and withi twenty days 


















pears to my satisfaction. 


dissol “alt thereof 


- ring ; the we therein oan in charge gat 
the requirements of Title 14 

preliminary to the issuing | 
NOW, THEREFORE, 
state of the State of New Jersey, 
‘ertify that - said Pendagae did, on the 


fice a duly exec uted and attented consent 
f the Bean Mons aforesaid are now on file 


to be satisfied by 











Newark 
of ‘December, 


£ Im) a 














approximate 





all to whom these presente 


S, It appears to my satisfaction, 
»y duly authenticated record of the proceed- 
voluntary dissolution thereof 














being the agent thereiu and ts Pai caveat 
upon whom process has 
requirements of Titie 14 


preliminary to the 


NOW, THEREFORE, 
| State of the State of New Jersey, Do Hereby 
Certifv that the said corporation did, on the | name of RB js 
i after December 2 
day hereof 
this judg t be 
Jersey Law ven 
after entry of judgn ent 
affidavit = publica 
Passaic County Cle: 
the ieaennne with the Secretary of Stat 
pursnant to the provisions of the statute 


office a duly executed 
in writing to the dissolution of said cor- 
thereof. which said consent and the record 
| of the proceedings aforesaid “ now on file 
in my said office as 
TESTIMONY WHEREOF, 
bave hereto set my band and 


this Second day of December, 


Secretary of State. 





PASSAIC COU NTY cou RT 
DOCKET NO 
( 





ge the name 


BENJAMIN FRANCIS KWI ATAUOWSKI 
to assume the name of : 
a FRANCIS pers 





















t being “satis 








ijami n 


said 







and within 
he file j . 
of judgment with the 
k and a certified copy 





s jonald G. ¢ ester 
on 
On Motion of 
Ravin & Ravin, Esqs 
744 Broad Street 
Newark, New Jersey 
L.J.—Dec. 53 $7.92 








appearing to; 
“1 with all 
52-1} 


are no} 





Rules, and } 


Dated: November 26, 1957 
ESTATE OF SOPHIE L. OFFERMANN, de- 
ceases 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 
CLARENCE E. RADER 
FRED C. BEYER, SR. 
ORMOND & DIPPEL, Attorneys 
S10 Broad Street 
Newark 2, N. J. 
L.J Dec. 5, 12, 19, 26, Jan. 2 
STATE OF NEW JERSEY 
DEPAKTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
lo all to whow these presente may come, 
Greeting 
WHEKEAS, It appears to my satisfaction, 
uy duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
uelders, deposited in my office that 
ALBION, INC. 
4a corporation of this State. whore principal 


office is situated at No. 136 Washington 
Street, in the City of Paterson, County of 
Pasaic, State of New Jersey (Peter J. Cam- 
liarano, : the agent therein and in 





coarge 1 , upon whom process may be 
in charge thereof, upon whom proccess may be 
served), has complied with the requirements 
‘ tle 14 Corporations, General, of Revised 
ites of New Jersey, preliminary to the 


} issuing of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 


| State of the State of New Jersey, Do Hereby 


Certify that the said corporation did, on the 
Pwenty-seventh day of November, 1957, tile in 
my office a duly executed and attested consent 


| tu writing to the dissolution of said cor- 


poration, executed by all the stockholders 
thereof, which said consent and the record 


| of the proceedings aforesaid are now on file 


n my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official! seal, at Trenton, 
this Twenty-seventh day of Novem 

Sea ber, A.D., one thousand nine hun 
dred and fifty-sevep 
EDWARD J. PATTEN, 
Secretary of State. 

Jd I dee ” 12 19 $21.60 


STATE OF NEW —— 
DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLUTION 
fo all to whom these presenta may come, 

tireeting. 

WHEREAS, I: appears to my satisfaction, 
y duly authenticated record of the proceed- 
ngs for the vcluntary dissolution thereof 
yy the unanimous consent of all the etock- 


| bolders, deposited in my office that 


LONG CENTRAL COMPANY 

4 comnenaaiee of this State, whose principal 
ffi is sit lated at No. 17 Academy Street, 
Newark, County of Essex 
sey (Aaron Lasser, be- 

xg the agent therein and in charge thereof 
ipon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
if New Jersey, preliminary to the issuing 
of this (Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said cory eration did. on the 

N mber, 1957, file i 





Twen seventh day 





ffi t 1 ar attested consent 

sriting to the dissolution vf said cor- 

‘vation execute! by all the stockholders 

ereof, which said consent and the record 

the proceedings aforesaid are now on file 
my said fice as provided by law. 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my offcial seal. at Trenton. 

this Twenty-seventh day of Novem 

Seu wr, A.D ne isand nine hnr 


hKIWARD J. PATTEN, 
Secretary of State. 
Lew 5 1 10 $21.60 


STATE OF NEW JEKSEY 
DEPARTMENT OF STATE 
EKTit lt ATE OF DISSOLUTION 
ai ee whom thease presenta may come, 
+e 
WHERE AS, It appears to my satisfaction, 
y duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
sy the unanimous cousent of all the stock- 
l a in my office, that 
, FIFTEENTH AVENUE, INC 
ryeration of this State, whowe principal 








lated at N 972 Broad Street 
(its f Newark, Co of Essex, 
Stat f New Jersey an ng Hnpart 


sus the agent therein and in ebarge 
~of pen whom process may be served), 
hax complied with the requirements of Title 
4. Corporations, General, of Revised Statutes 
f New Jersey. preliminary to the teeaing 
of this Certificate of Dissolution. 

VoW. THEREFORE, I, the Secretary of 
State of the State of New Jersey. loo Hereby 
‘ertify that th 1e said Recoleassi yp did. on the 


lay N nbher, 1957, file in 
fice a d execu ted and attested eon- 
Bb writing to the dissolution of said cor- 


«ration. execnted by all the stockholders 
thereof. which said consent and the reeord 
f the proceedings aforesaid are now on file 
my said office as provided by law 
i TESTIMONY WHEREOF. I 
have hereto set ~ band and af- 
~ 





fixed my ofticia Trenton 
this Twenty-seventh day of Novem 
Seal b A.D ne thousand nine hun 


ired and fifty-sever 
EPWARD Jo PATTEN 
secretaru of State 

». Bae 2o $21.66 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
FRTIFICATF OF DISSOLUTION 

aii Ct chum thease presents may come. 
WR ERE AS. It appears to my satisfaction. 
in! ar ithenticated record of the proceed- 
<- ° + voluntary dissolution thereof 
+ the animons consent of a!) the stock 
oidera, denosited in mv office that 
I IOLDING CO. INC 
rnoration of this State, whose’ prineipa! 





tt s Situated at N 744 Broad Street 
n th City f Newark, County of Egsex, 
State f Ne Jerse) Aaron Van Posnak, 


ne the agent therein and im charge thereof, 
n whem procese may be served), has 
mplted with the requirements of Mtle 14, 
noretions General. of Revised Statutes 
Now Jersey preliminary to the issuing 
. fy ate »* Dissolution 
aw rinete TFORE, I. the Secretary of 
ate of the State of New Jersey. Do Hereby 
-*'"= *hat the egid enenoration 4!4 or the 
ta f nber, 1937, file in 
i attested consent 
tion of said cor- 
the stockholders 
ereof which sald coneent and the reeerd 
the oreweeedings aforeeaid are now on fle 
mr <aid office as provided by ‘aw 
'™ TESTIMONY WHEREOF i 
have hereto set my hand and ef- 









Aen? mer Pia’ sea’ at Trenton, 
this Twenty-sixth day of November, 

Sea A.D., ae Ae usand nine hundred and 
af 


ty-se 
EW ARI J PATTEN 
Secretary of Stete 
, Der, 5, 12 » $21 60 
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LEGAL NOTICES 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
To ali to whom these presente may come, 

Greeting 

WHEREAS, It appeire to my satisfaction, 

by duly authenticated record of the proceed 























ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office that 
H. N. SERVICE, INC 
a corporation of thia State, whose principal 
office in situated at No S14 Newark Avenue, 
in the City of Jersey City, County of Hudson, 
State of New Jersey (Herman Silverstein 
being the agent therein aud in charge thereof 
upon whom process may be served), hase 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the Issuing 
of this Certif te of Dissolution 
NOW. THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the sa@id corporation did, on the 
Fourteenth day of November, 1957, file In my 
offivte a duly executed and attested consent 
in writing to the dissolution of sald cor 
poration, executed by all the stockholders 
thereof, which sald consent and the record 
of the proceedings aforesaid are now on file 
in my said offlve as provided by law 
rESTIMONY WHEREOF, 1 
have hereto set my hand and af 
fixed my offcial seal, at Trenton, 
this Fourteenth day of November 
(Seal) A.D one thousand nine hundred 
and fifty seven | 
EDWARD J. PATTEN, 
Secretary of State | 
uJ Nov. 21, 28, Dec. 5 $21.60 
Dated: November 14, 1957 
ESTATI OF SEBASTIAN YURKIEWICZ, 
deceared { 
Pursuant ¢ of ADRIAN M 
FOLEY IK the County of 
Bssex, this day the application of 
the undersigned of said deceased, 
notice is here the creditors of 
sald deceased » the subscriber 
1 oath or aft their claims and 
deman ds against th estate of sald deceased, 
with six months from this date or they 
will be forever barred from prosecuting or 
recovering the same against the subseriber 
FLORENCE WHITEHEAD 
« oO BRenjamtr ross 
10 Midland Roulevard 
MaWewood J 
iJ Nov. 21, 28, Dec. 5, 12, 19 
STATE OF NEW —o 
PEPARTMENT OF ST 
CERTIFICATE OF DISSOLt TION 
T ali fo whom these presenta may come 
( ee 





satisfaction 
! proceed 
thereof 


stock 








bolders 





BRENTWOOD 


rporation of th 


Lose 


principe) 
Avenu 





served), 
nents of Title 14, 


be 




















{ Revised tutes 
of ling 
of ¢ n 

Now } .. 2 Secretary of 
State New Jersey, I Hereby 
: di a. 





orporation | on the 
. uy 






attoated ¢ nt 

afd cor 
ieombbaaiaas 
and the 





hese presents may 





Satisfaction 
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' mY sfection 
a = Od el 











|} demands 


| recovering 


LEGAL NOTICES 


¥ 
November 43, 1957 
ROSEN, decease 
of ADRIAN M 
of the County of 
the application of 
of said deceased, 
the creditors of 
to the subscriber 
their 
of said deceased, 
date, or they 


Dated: 
ESTATE OF JACOB I. 
Vursuant to the order 
FOLEY, JR., Surrogate 
Keasex, this day made, on 
the undersigned, Executor 
notice is bereby given to 
suid deceased, to exhibit 
under oath or affirmation, 
against the estate 
six months from this 
forever barred from prosecuting 
the same against the subseriber 
FAE ROSEN 
HOWARD T. ROSEN, Attorney 
700) Broad Street 
Newark 2, N. J 
L..J Nov. 21, 28, 


within 
will be 


Dec. &, 12, 19 


STATE OF NEW JERSEY 

( 

JACOB 
VREE 


HIS 


lo 

JACOKR J. VREELANID AND MRS 
J. VREELAND, HIS WIFE; JACOB 
LANL) AND SARAIL 1 VREELAND, 
WIFE JACOB JOHN VREELAND 
\NNII VREELAND, HIS WIFE 
\ PHIL BROOK AND JOSEPH 
BROOK, HER HUSBAND SAR 
CORNING AND WILLIAM Kk. CORNING 
Hen HUSHRAND GEORGE VREELAND 
AND LLLA JONES VREELAND HIS 
WIFI WILLIAM THOMAS VREELAND 
ANID ANNA M VREELAND, HIS WIFE 
GEORGE H. JONES AND BELLEN F. JONBS 
His WIFI JOHN Wo RUSSELL ANID MES 
JOHN W RUSSELI HIS WIFI TOWN 
SEND OS JONES WILDWER VILETTI 
JONES HODGE YOUNG AND DOUGLAS W 
YOUNG Hen HUSBAND HARRY ‘ 
JONES Why ANT WKATHERINI JONES 
His WIFI PHEIR  TEEIRS DEVI 

ANID PERSONAT thee 

AND THEIR whe ANY © 
CESSORS IN RIGHT, TITLE 
EST DEFENDANTS 

\ t 

ipon MOR K is 
Attorney t 


IVES 
sve 
ANID INTER 
1 ud 


’ ™] 
RUBIN hsQ Plats 
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claims and | 


or | 





































































































































































































































































































—s —— 
| LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
P ( ERTIFICATE OF REDUCTION STATE OF NEW JERSEY | STATE OF NEW JERSEY py 
OF CAPITAL O DEPARTMENT OF STATE _ | DEPARTMENT OF STATE ase 
} MESHOPPEN CREAMERY COMPANY T ah ye 4 tin yay — | CERTIFICATE OF DISSOLUTION ae 
| the princ pal office in this | “Ureeti +E eee a ae ee SS See See Come, 
nomd Botlevard, Newark | | WLkiEAS. 1t aporare ta my satietaction.| | WIEHEAS, It appears to my satitactin 
| the agent therein and tn ings for the voluntary dissolution thereof | by ae authenticated —— of an proceed. | 
| pon whom process against | bY the unanimous consent of all the stock- | ugs for the voluntary or On theres 
t corpomation may be served, is JAY | bolders, deposited in my office that | by the unanimous consent of all og Btock. Z 
BAILEY | EL DORADO APTS., INC. _ A holders, deposited in my office th 
~*" = } a corporation of this State, whose principa’ | WILLIAM A. HAY LONSTRUC r ON 
LSHOPPEN CREAMERY COMPANY, a8 | uffice is situated at No = Broad Avenue, in | COMPANY B sotho 
;< athor ‘ ced and existing under the | the Borough of Ridgefie County of Bergen, | 4 corporation of this State, whose ' ase | 
laws of 4 State f New Jersey, DOES | State of New Jersey pee S. Okin, be- | office is situated at No. 749 Valley 
j HEREBY CERTIFY that by proceedings of | ing the agent therein and in charge thereof, | in the Ci f Orange, County of Essey 
ts Board Directors and stockholders duly | ipop Whom process may be served). has| State of New Jersey (William A. Hay, J; 
| 1 in 1 rda with the laws of the | complied with the requirements of Title 14. | being the nt therein and in charge thereos, 
| tr New Jersey | Corporations, General, of Revised Statutes | upon who process may be served) 
| | That tl capital of the company has of New Jersey, preliminary to the issuing | complied with the requirements of Title 14, 
been reduced by $400.00 of this Certificate of Dissolution Corporations, General, of Revised ~Statoy, 
2) That the said reduction of eapital has NOW. THEREFORE, I, the Secretary of | of New Jersey, preliminary to the tasnin 
been ¢ ef by means of the cancella- | State of the State of New Arpad Do Berens of this Certificate of Dissolution. 7 
ind retirement of all of the eap- | 6°! ei wer anh corporation did. on the | NOW, THEREFORE, I, the Secretary of 7 
tock the corporation herefo ile ote y pote aikaadh State of the State of New Jersey, Do Hero = 
ie it ed by the cornoration aud | 22 office a duly executed and attested con-| (.” ty that the ests corporation did. on i 
held ts Treasury . svot in writing to the dissolution of said cor neaaat nee. ae ae Nosenber, 205 pn the STA 
; : voration, executed by all the stockholders ; ee emp 57, F : 
IN WITNESS WHEREOF, sald corpora. | thereof, which sald consent and the record | ™Y a duly executed and attested consent : 
‘ Certificat f the Peer eeaee afor esaid are pow on file | {un wri to the dissolution of said op. se 
ent and Secreta } in my said office as provided by law poration, executed by all the stockholders tasex, 
ite en ! ereunt | IN TE STIMONY WHEREOF. 1 | thereof, which said consent and the recor be 
Octobe ’ | have hereto set my hand and af-/ of the proceedings aforesaid are now on file t 
CREAMERY CO | fixed my offic fal seal. Trenton ‘n my said offic as provided by law 
, Sia ,, this Twentieth day of November, | IN TESTIMONY WHEREOF, | r 
Onl “2 p (Seal) A.D one thousand nine hundred | have hereto set my hand and. al. 
TON DURLING, and fifty-seven. } fixed my officta . 
: President EDWAKD J. PATTEN, | this Twenty-fifth 
tt Necretart of State. , ’ a " € 
CoD L.J.—Nov, 28, Dee. 8, 13 paren | OO 8 oe ee ee TH. 
: 7 , eer = EDWARD J. PATTEN, iNE 
v ‘ - sell Secretary of State. 7 A 
CERTIFICATE OF DECREASE OP L.J Nov. 28, Dec. 5, 12 1.60 ewa 
CAPITAL O 
STATE OF NEW JERSEY MONARCH LEATHER CO. INC “asee te Daee make 2 2 
‘PPART INT O STATE ) Siw f¢ witeud teem t .* sad 2 ai sec ea sed 
CERTIFICATE OF DISSOLUTION =e Haak iethis ay agarose ged Paes NOTICE OF SE TTL EMENT 
o all to whom these presents may come | ja. ue New Spee aid is hereby , ea: at the a nue sortie 
Cireeting Il a ager ys there and in ~ listrat State put 
WHEREAS, It appears to my satisfaction Saven: <haroot on Whom peocten (mae he be si 
’ vy authenticated record of the proceed: cat evry” sé oe ee ic and 
xs for the voluntary dissolution there rapt amyl: >: pEt Me ecper = . nty 
’ unanimous consent of all the stock RESOLUTION Ok DIREC TORS the 4 
eo womited In my offic ‘e that | The Board Directors of Monarch Les December said 
RWOOD REA ;0., INC ( Tix a corporation f New Jersey on or 90. if jer 
a of Shin Satan prince! this 2ith «day eee: Pci STU SCHWEIT ema 
1 at No. 136 Washir hereby resolve and declare tha is advis- | HARKAVY & I Attorneys ith 
St t ts a rs ns ng | ‘ alyle 4 5 , ee rites 60 Park Place 
Stu ew Jersey (Abram Waeks mn 340,180 * ——~ i Sewarkh 3, N. J bi 
being the agent therein and in charge thereof | by the rust its capita’! 1 y.—Nov. 7, 14, 21, 28, Dec. 5 
pe whom process may be served), has| to s s meeting of , ‘ E ets 
my 1 with the requirements of Title 14 the Kh the office | 4 
orporations, General, of Revised Statutes | of the { Newark STATE OF NEW JERSEY Newa 
f New Jersey, preliminary to the tssuing | New Jersey preg DEPARTMENT OF STATE J 
Rete pet ga RL cies 24 fe a we » U0 ey on the : Cr RTIFICATE — OF DISSOLUTION ——=s 
State of the State of New Jersey. Do Hereby | ( "I RTT I¢ ‘ATE OF {¢ oH ANGE ** ee AOROND /ERERS “NERERIE “GY: COME, 
Soret? Sac “ania s ; 
eeatevaret ee ar meee 7 ca : WHEREAS, It appears to my satisfaction 
: siecseth Ec = — by duly authenticated record of the proceed- 
‘ eg te Laren Sic d and ntteated “ppegrctcasth ‘ ings for the voluntary dissolution “aus 4 
n ne » the disso ion of said cor t * Gre 
executed by all the stockholders t fer ¢ { by the nimous consent of all the stock s 
whict . the record ’ ee oni Gaels holders vosited in my office that We 
f the proceed! now on file 7 seep ogg een declare’ | BAY STREET STORAGE & WAREHOU oy 
no my said office law : hanes mH: , Dires sree bi CORP 
IN TESTIMONY WHEREOF. ee 2 sent e: aa 5 8 & Bey a corporation of this State, whose principa! d 
have hereto set my hand and af he k re of on | office Is sit ated at No. 100 Woodland Ave 
= offictal seal. at Trenton IN WITNESS WH REO! corporation ae ease ag eae oS. yee r 
Ses AD: ‘one thousand nine as made tl Bo sense va sing the agent therein "and in charge thereof a 
and fifty-seven (ee eae cretary, the i whom process may be served), has 
EDWARD J. PATTEN . we President | ComPled with the requirements of Title 14 
Secretary of State . nar resident | Corporations, General, of Revised Statutes 
Noy. 28, D - $21.69 = of New Jersey, preliminary to the issuing 
a ae ieee of this Certificate of Lyissolution. 
. Harry Steiner, Secretary NOW, THEREFORE, I, the Secretary of ; 
STA OF NEW JI opts : ; Se ee reer ae State of the State of New Jersey, Do Hereby rr 
l ARTMI NT OF STA STATE OF NEW JERSEY ) Certify that the said corporation did, on the ” Ny 
I TE OF DISSULT TION : ‘ i ) f ember, 1957, f 5 ta 
T hom these presents may come OUNTY d and attested conse er 
BI I writi dissolution of aaid cor- Iw 
satisfaction lary oO poration, by all the stockholder off 
the proceed scriber thereof, id consent and the recom seni 
ic thereof | persona 2 of the proceedings aforesaid are now on 
the stock t ATH my said office as provided by law 
te “4 RATI ON th wra 1 d and rich executed IN TESTIMONY WHERBEOF, ; 
a e this State ohnee prineioe! t x Fg a " by me have hereto set my band and af- . 
; . Ni ERD Rectal say y osW , x iw, does depose fixed my official seal, at Trent 
thc Miuat Now Sark (Csante pageh Meg say a make to my satisfaction this Twenty-fifth day of Nove 
, st New k, County of Hud i (Seal) A.D e thousand nine hundred and 
] ‘ Birnbaum tifty-sev se 
EDW ARD J. PATTEN, 
Secretary of State. 
L.J Nov. 28, Dec. 5, 12 $21.€ 
ERTIFICATI OF REDUCTION 
( APITAL OF 
LING FARMS 
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NEW JERSEY 
OF STATE 
DISSOLUTION 
presents may come, 





ATE 
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OF 
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2 caon in “charge thereof, 
may be served), has 
rements of Title 14, 
of Revieed Statutes 
D the iseuing 


Secretary of 
y, Do Hereby 













tockholders 
the record 
gre now on file 



























T that Marrott 
¢ ; ~ sion on 
the : wy oof Janua at =10:00 

* ‘ es 2 Essex County 
-- « rk ¥ r 
































a 
reing 
os 
. ‘i; 
af fic 
“s 
BI 
mes DURLING 
President 
Glades G. Darling 
Seer > 
L.J 28, De 5. 2 $19 68 
ed: November 6, 1857 — 
TARD McKINNEY 














order of ADRIAN ¥ 
gate of the Co 0! 
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Dated: November 4, : 
ESTATE OF ILLIAM A. JONES, J© _ 
de reased, we 
Pursuant to order of ADRIAN EB ta 
FOLEY TR. ogate of the County “ Tx 
Essex, this day made, on the application & po 
t undersigned, Executors of said deceaset in 
notice is hereby given to the creditors & 8 
id deceased, to exhibit to the subscribe? rs 
jer oath or affirmation, their claims ext 
jemands against the estate of said Jeceas * 
within six months from this date, or we 
will be forever barred from prosecuting © 


recovering the same agai 
UYLER 


HOLT 


744 Broad 
Newark 


isd 


Ne 


nat the subscribes 

HARRISON : 

HOWARD SAVINGS INSTITUTIO 
SLINGERLAND, TRAUTH & 





& 








Z, Attorneys 
Street 
2, N. 7 
¥. 44, 21, 2. Dee. 6 33 














[ON 
y Come, 


faction, 
proceed: 
thereof 
» Stock 


HOT 
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LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES 


LEGAL NOTICES 








TAKE NOTICE that the undersigned shall 
jy to “ssex County Court, 
Newark, New Jersey, on the 
December 1957, at 2:00 « 
judgment authorizing 
Napoli, Ann Luouise 
ymvund Napoli, Margaret L 
1y Raymond Napoli 
assume 
Anth 
Louise Quad 
Margaret 
Quadre! 


the 






w Jesse Napuli 
n ~S  resper 

Quadrei, Anu 
Quacreil, 
Raymond 


to 








tively 





lwui 


Jr. 























. ADRIz 
urrugate of the (¢ of 
made, on the appli of 
Executor of said | 

given Ww 


to exhibit 


































oath or atfirmation, t 
ids 4falnst the estute 
| six months from this 3 
| be forever barred from > ) 
i vering the same against the su r 
Hk HOWARD gah Chee INSTITUTION 
NER & BEATTY, Attorneys 
7 Academy Street 
vewark 2, N. J 
J Nov. 7, 14, 21, 28, De 5 
Dated: November 1, 1957 
OF MARY HEAVEY, deceased 
nt to : rder of ADKIAN M 
JK rugate of the County f 
jay made, on the 
gned, Administrator of 
i, notice is hereby giv to the 
said deceased, to exhibit to the 
r oath or affirmation, their 
I> ugail the estute of said 
six 1 hs from this 
ever barreu from 
rit the same against 
CHARLES HEAVE 
WYLOD & MYLOD, Attorneys 
44 road Street 
Newark 2, J 
Nov. 7, 14, 21, 28, Dee. & 

STATE UF NEW JERSEY 
VelAKTMENT OF SIALE 
EKLibit Alb UF VWISSULUTIUON 
lu Gtk tu whom these presents may cume 

(rreeceng 

WtitinAS, It appears to my satisfa 

J iy authenticated record 4! the x i 
bys lor Vuluutary dissoiution thereol 
y it Ipanimeus consent t stuck 





deposited my « 
BERMACh 












rpora this st ” s { I 

ff + 8 ated at N 972 roa Stree 
B e City f Newar (A J Sex 
st f Jersey David Bernhe m 
weing the agent therein and in cuarge thereof 
gpon whom process may be served), has 

with the requirements of Tit ] 





General, 
Jersey. preii 
ertincate of Dissulution 
“THEREFORE, 1, the 
ie State of New Jersey 
that tue —— cory 2 





f tule 
NOW, 









uay < ‘ é hy 
july exect and attested con 
writing to the dissolution of said 
ration, executed by all the stockholders 
sald consent and the record 
ngs aforesaid are now on file 

* as provided by law 

STIMOUONY WHEREOF 








hereto set my band and af. 
my official seal, at " 
Twentieth day o 

thousar et a 





2] 
EDW. ARD J. PATTEN.,. 
Secretary of State. 
Nov. 28, Dec. 5, 12 $21.¢ 


STATE OF NEW JERSEY 





DEPARTMENT OF STATE 
" CERTIFICATE OF DISSOLUTiuN 
i to whum these presenta may come, 
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STATE OF NEW JERSEY } STATE OF NEW JERSEY | STATE OF NEW JERSEY 
DEPARTMENT OF STATE | DEPARTMENT OF STATE } DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION | CERTIFICATE OF DISSOLUTION | CERTIFICATE OF DISSOLUTION 
To ail to whom these presenta may come,| To all to whom these presents may come,| To all to whom these presents may come, 

Greeting Greeting: | Greeting: 

WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, 
oy duly authenticated record of the proceed-| by duly authenticated record of the proceed- | oy duiy authenticated record of the proceed- 
ngs for the voluntary dissolution thereof| ings for the voluntary dissolution thereof; ngs for the voluntary dissolution thereof 
xy the unanimous consent of all the stock-| by the unanimous consent of all the stock-/ vy the unanimous consent of all the stock- 
aolders, deposited in my office that holders, deposited in my office that | Sen. in my office that 

ir ena TERRACE, INC. ‘E HARDWARE CO., INC SRAEBRO CORPORATION 
a corporatic of this State, whose principal | a corporation St whose principal | @ corporation of this State, whose principal 
flice is siniat ed at No. 15 Main Street, in| office is sit 605 Bk ield Ave-| Office is situated at No. 296 Third Avenue, 
ty of Hackensack, County of Bergen, | nue in th na, ( y of Es-| in the sorough of Westwood, County of Ber- 
f New Jersey (Martin J  Kole,| sex, State of 2} Leo 'Hockstein, | gen, 3 of New Jersey (George Graef, 
the agent therein and in charge! being the agent ei and in charge| being the agent therein and in charge 
upon whom process may be served), | thereof, upon whom “38 may be served), | thereof, upon wim process may be served), 
nas complied with the requirements of Title | has complied wit requirements of Title | has complied with the requirements of Title | 
14, Corporations, General, of Revised Statutes 14, Corporations, Genera of Revised Statutes | 14, (orporations, General, of Revised Statutes 
Ne ersey, preliminary to the issuing of New Jersey, pre to the issuing | »f New Jersey, preliminary to the issuing 

Certificate of Dissolution. of this Certificate of tion f this Certificate of Dissolution 

THEREFORE, I, the Secretary of NOW, THEREFORE Secretary of NOW, THEREFORE, I, the Secretary of 
the State of New Jersey, = Hereby | State of the State of Nev Do Hereby | State of the State of New Jersey Do Hereby 
that the said ery poration did, on the Certify that the sa#id corporation did, on the | (ertify that the said corporation did, on the | 
nt November 957, file in| Twenty-first day « y ¢ 157. file in| Twelfth day of November, 1957, file in my 
e@ r dul y executed and attest ed consent j and attested consent | office a duly executed and attested consent 
the dissolution of said cor- #80 of said cor-| in writing to the dissolution of said cor 
“ ited by all the stockholders te 4 the stockholders | puration, executed by all the stockholders 
th c and the record nsent and the record| (hereof, which said consent and the record 
of are now on file | « the proceedings aforesaid are now on file f the proceedings aforesaid are now on fiic | 

rovided by law n my said office as rovided by law my said office as provided by law 
WHEREOF, I IN TEST NY WHEREOF, 1 IN TESTIMONY WHEREOF, 1 
my hand and af- have hereto set my hand and af have hereto set my hand and af 
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November 14, 1957 
HARRISON, 


Dated: 
ESTATE OF KATE ERWIN 
deceased 
Pursuant to 


FOLEY, JR., 


the order of ADRIAN M. 
Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
with six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 

NORMAN B. FRAR 

MONTCLAIR TRUST COMPANY 
ROYD, DODD, KEER & BOOTH, Attorneys 
|} 31 Park Street 
Montclair, N. J 
L.J Nov. 21, 
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WHEREAS. It appears to my satisfaction. 
duly authenticated record of the proceed- 

ings for the voluntary dissolution thereof 

ny the unanimous consent of all the stock- 
holders, deposited in my office that 
CEDAR REALTY C©O., INC. 

a corporation of this State, whose principal 
fice is sitnated at No. 790 Broad Street, 
n the City of Newark, Connty Essex, 

f New Jersey (Louis Spiegel, 
therein and in charge 
whom process may be served), 
with the requirements of Title 

General, of Revised Statutes 

preiiminary to the Issuing 


by 


of 
State ‘ 
being the agent 
thereof, 
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14, Corporations, 
f New Jersey, 
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proceedings aforesaid are now on file 
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IN TESTIMONY WHEREOF I 
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this TTwenty-fift November 
Sea A.D,. one thousand hundred and 


fifty-seven. 
EDWARD J. PATTEN 
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Pre-Legal Advisers Conference ‘ 


In response to a widely felt 
need for more effective guidance 
of pre-law college students, Dean 
Harold Gill Reuschlein of ‘the 
Villanova University Law School 
today made public plans for a 
two-day Conference For College 
Pre-Lega! Advisers to be held at 
the Villanova Law School on 
Friday and Saturday, December 
thirteenth and fourteenth. The 
Conference—which will feature 
a round table discussion on De- 
cember 13 by Dean Benjamin F. 
Boyer of the Temple University 
Schoo] of Law, Dean Jefferson B. 
Fordham, of the University of 
Pennsylvania School of Law, and 
Dean Reuschlein—will be at- 
tended by the pre-legal advisers 
of saasimmnaanniaid thirty east 


ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U. S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 





Mitchell 2-1406 


Services available to attorneys only 








lLheing set dow: for 

| being lown f 
$56, G42, 931 
1292 13 7 


| coast colleges. 

The program for Saturday, 
| December 14, will include a talk 
on “The Law School Admission 
Test” by Dr. John A. Winterbot- 
tom, and a talk by Louis A. Toep- 
fer, Secretary of the Harvard 
Law School on “Admitting Law 
Students”. Delegates to the Con- 
ference have been invited to at- 
tend a reception and dinner at 
Garey Hall on this second dav 
of the meeting. 

Dean Reuschlein, in his an- 
nouncement pointed to the hign 
rate of failure in the first year 
of law study in law schools gen- 
erally and stated: “In the belief 
that the solution of these prob- 
lems can best be approached 
through the college faculty and 
admini strators who have regu- 
lar contact with pre-law stud- 
ents, we have arranged this con- 
ference. The program is designed 
to achieve cooperation between 
the law schcols and the col- 
leges in efforts to improve the 
selection of law students.” 


Essex Weekly Call 


SUPERIOR COURT AND 
ESSEX COUNTY COURT 
WEEKLY CALL 
FRIDAY, DECEMBER 6, 195 
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* Shipped prepaid 
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EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 






ALL-STATE orice suppty co. 


$02 HIGH STREET, NEWARK 2, N. J. 
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— 24 Hour Service — 


Service That Only A Manufacturer Can Offer 
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Attorney General's 
Opinion 


FORMAL OPINION, 1957-No. 22 | 


You have requested our opin-| p 


ion concerning the application | 
of the Unfair Cigarette Sales 
Act of 1952, L. 1952,c. 247, N. J. 
S. A. 56:7-18 et seq., to situations 
in 
turers, aS part of a program to 
promote a specified brand of 
cigarettes, give cigarette lighters 
or containers of soft drinks with 
the sale of cartons of such cigar- 
ettes. The cigarettes are sold 
for a price which is no lower 
than that permitted by law. Al- 
though the sales in question are 
made on the retail level, the 
manufacturer supplies the cig- 
arette lighters or containers of 
soft drinks at his own costs. For 
the reasons hereinafter stated it 
is our opinion that the aforesaid 
practices do not violate the Act. 

The only sections of the Un- 
fair Cigarette Sales Act of 1952 
which may here be applicable 
are N. J. S. A. 56:7-20a and N. J. 
S. A. 56:7-23. N. J. S. A. 56:7-20a 
reads as follows: 

“It 
violation of this act: 


which cigarette manufact-j| 


shall be unlawful and a.| 
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evidence of the giving of a con- 
cession of any kind in connec- 
tion with the sale of cigarettes 


office with heavy real estate 


is made prima facie evidence of| 


intent to injure competitors and 


to destroy or substantially lessen} * 


competition. The prima facie 


presumption so made out is des-| 


troyed by the facts of this case, 


again assuming that the con-| 
cession referred to in the statute} 


is that of the retailer or whole-| 


saler. 

The only other section of the | 
Act which requires consideration | 
is N. J. S. A. 56:7-23, which} 
states: 

“In all advertisements, offers) 
for sale or sales involving two! 
or more items, at least one of} 


ir 


a. For any retailer or whole-| which items is cigarettes, at a| 
saler with intent to injure com-| combined price, and in all ad-| 


petitors or destroy or substan-| 


tially lessen competition— 

(1) to advertise, offer to sell,| 
or sell, 
cigarettes at less than cost to) 
such a retailer or wholesaler, as | 
the case may be, 

(2) to offer a rebate in price, 


to give a rebate in price, to offer) t 


) a concession of any a, or to 





|or nature whatsoever in connec- | concessions 
tion 
ettes. . .’ 


with 


, 


the sale of cigar-| 
(emphasis supplied) | 
It is clear that N. J. S. A. 56:7-| 


| 20a (1) is inapplicable here since| the 
the cigarettes are not sold at less} combined selling 


than cost insofar as the retailer 
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vertisements, offers for sale, or| 
| Sales, involving the giving of any 
| gift or concession of any kind} 


at retail or wholesale, | whatsoever (whether it be cou- 
the retailer's | » 


pons or otherwise), 
or wholesaler’s combined selling! ‘ 


| price shall not be below the ‘cost | c 


'to the retailer’ or the ‘cost to 
the wholesaler’, 
the total costs of all articles 


a) 


in 




















included such 


| transactions.” (emphasis sup- i: 
plied) | 
For the reasons stated above 


or wholesaler’s| — 
price cannot} 


be said to be below the cost to| 


retailer’s 


or wholesaler is concerned. This; such retailer or wholesaler since 


conclusion 
cause 


is unavoidable be-} 


the lighters and _ soft} 


the items given gratis with sales 


-of cigarettes are supplied by the) 


drinks are supplied at no cost} manufacturer. 
to the retailer or wholesaler. 


tion of N. 
Since the concession 
given 


There appears tv be no viola- 
J. S. A. 56:7-20a (2) 
which is 
in connection with the 


The conclusion that the prac- 
tices in question do not violate | 
the Act, at least insofar as sales 
below cost are concerned, is fur- 
ther supported by N. J. S. A. 56:7) 


sale of cigarettes is a concession| -28b, by which it is provided: 
on the part of the manufacturer, 
not of the retailer or wholesaler. 
However, even if we assume that 


such concession is attributable; thereof for display, 


to the retailer or wholesaler, the ; 
fact that similar concessions are| Otherwise, shall not be consid-| 
made by other retailers who deal| ered in determining the cost of| 


in the brand of cigarettes which | cigarettes 
are being promoted excludes any| Wholesaler.” 


destroy 
competition”, 
retail or wholesale level. 
concluding 
N. J. S. A. 56:7-20d by which} Many or all retailers which trade} 


“intent to injure competitors or 
or substantially lessen| 
at least on the 
In so! 
we are mindful of| 
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“Merchandise given gratis or 
payment made to a retailer or 
wholesaler by the manufacturer 
or adverti- 


sing, or promotion purposes, or| 


to the retailer or | 
(emphasis supplied) | 
Further, the fact that the con-| 
cessions above referred to are, 
those of the manufacturer and) 
are, sO far as appears, made} 
available to the public through! 


in the manufacturer’s cigarettes 
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tion of the spirit of the Act| 


destroy or| 
substantially lessen competition 
at the retail or wholesale level. 
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TITLE INSURANCE COMPANY 
OF NEW JERSEY 
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15 MARKET ST. NEWARK, N. J. 
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